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SUBJECT: Cannabis: retailers: delivery: vehicles
KEY ISSUE
Should the Legislature increase the amount of cannabis products, as defined, that a delivery
employee is allowed to carry from $5,000 to $10,000?
Should the Legislature require higher vehicle standards for vehicles used in cannabis delivery?
Should the Legislature require employers to offer specified subsidies for cannabis delivery
drivers to get healthcare?
ANALYSIS
Existing law:
1) Establishes the Medical Cannabis Regulation and Safety Act, which creates the Department
of Cannabis Control within the Department of Consumer Affairs and authorizes the Governor
to appoint a Chief of the Department. (Business and Professions Code §26010.5)
2) Grants the Department of Cannabis Control the sole authority to create, issue, deny, renew,
discipline, suspend, or revoke licenses for microbusinesses, transportation, storage unrelated
to manufacturing activities, distribution, testing, and sale of cannabis and cannabis products
within the state. (Business and Professions Code §26012)
3) Requires the Department of Cannabis Control to establish minimum security and
transportation safety requirements for the delivery of cannabis and cannabis products.
(BPC § 26070)
4) Requires a licensed retailer’s delivery employee that is carrying cannabis goods for delivery
is only allowed to travel in an enclosed motor vehicle. (Title 4, CCR § 15417)
5) Requires a licensed retailer’s delivery employee is prohibited from carrying cannabis goods
in the delivery vehicle with a value in excess of $5,000 at any time and the value of cannabis
goods carried in the delivery vehicle for which a delivery order was not received and
processed by the licensed retailer prior to the delivery employee departing from the licensed
premises may not exceed $3,000. (Title 4, CCR § 15418)
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This bill:
1) Requires regulations established by the Department regarding the minimum security and
transportation safety requirements to include regulations that would allow for an increase in
the value of cannabis goods to be carried during delivery of those cannabis goods to
customers by employees of a licensed retailer to $10,000, as specified.
2) Requires a licensed retailer to provide their delivery employee equipment including but not
limited to:
a)
b)
c)
d)

A dedicated GPS monitoring device.
A secured case to hold cannabis products while on delivery.
A method to lock the case to the interior of the vehicle.
A dashboard camera, if required by local ordinance or regulation.

3) Requires a licensed retailer to provide a delivery employee with a vehicle that meets the
following conditions:
a) The vehicle is less than 10 years old.
b) The vehicle is in good working condition and has an up-to-date registration with the
DMV.
c) The vehicle has no outstanding recalls, no major cracks or obstructions in its windshields,
and has working headlights, taillights, and other required safety features.
4) Requires a licensed retailer to reimburse a delivery employee who uses their personal vehicle
for all state and federally required costs associated with conducting business in that vehicle.
5) Requires a licensed retailer to provide access to healthcare benefits for all full-time delivery
employees, by providing a subsidy to allow employees to purchase health insurance through
Covered California, access to group health insurance policies, or other methods.
6) Requires a licensed retailer to maintain an automobile insurance policy to cover third-party
liability of deliveries of cannabis goods by an employee who uses their own vehicle for the
deliveries, with a minimum limit of $1,000,000 per incident.
7) Defines the following terms:
a) “Cannabis goods” means cannabis, cannabis products, or both.
b) “Covered California” means the California Health Benefit Exchange, codified in Title 22
of the Government Code.
c) “Licensed retailer” means a licensee that has been issued a retail license pursuant to the
Medicinal and Adult-Use Cannabis Regulation and Safety Act, including a retailer,
microbusiness, or nonprofit.
8) Makes findings and declarations to take cannabis production and sales out of the hands of the
illegal market and bring them under the regulatory structure that prevents access by minors
and protects public safety, public health, and the environment, it is necessary to increase the
value of cannabis goods to be carried by delivery employees of licensees and to enact
additional safeguards and requirements to ensure the safe operation of those employees.
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COMMENTS

1. Need for this bill?
A) State Cannabis Legal Infrastructure
Proposition 215, the Compassionate Use Act, first legalized cannabis in California for
medical consumption in 1996. The initiative shielded qualified patients and primary
caregivers from prosecution related to the possession and cultivation of cannabis for
medicinal purposes. However, this experiment faced challenge from a skeptical Supreme
Court and a hostile Bush Justice Department. In two decisions, US v. Oakland Cannabis
Buyers Collective (2001) and Gonzalez v. Raich (2005), the Supreme Court demonstrated
that citizens, and even medical patients, complying with California law could not expect to
do so without federal interference.
These decisions largely froze cannabis regulation in its place until 2015, when the
Legislature passed the Medical Cannabis Regulation and Safety Act (MCRSA). MCRSA
established, for the first time, a comprehensive statewide licensing and regulatory framework
for the cultivation, manufacture, transportation, testing, distribution, and sale of medicinal
cannabis to be administered by the Bureau within Department of Consumer Affairs, the
Department of Public Health, and the Department of Food and Agriculture, with
implementation relying on each agency’s area of expertise.
From here, cannabis legal infrastructure gained significant momentum. California Voters
passed Proposition 64 which legalized adult-use cannabis in 2016. The Legislature, in
response, allocated money over several budgets to fund the regulatory agencies tasked with
monitoring cannabis and the Governor eventually consolidated these agencies under a single
Department of Cannabis Control (DCC). Establishment of a standalone department with an
enforcement arm was intended to centralize and align critical areas to build a successful legal
cannabis market, by creating a single point of contact for cannabis licensees and local
governments. The goal was to ultimately simplify and centralize State regulatory efforts;
improve coordination, including enforcement; reduce barriers to participation in the legal
market; and incentivize greater local participation.
However, all of this state infrastructure exists under the shadow of the continuation of the
War on Drugs. The Controlled Substances Act still makes the sale and distribution of
cannabis illegal under federal law, and Raich and Oakland CBC are clear evidence that
adherence to state laws are not a guarantee of safety. Furthermore, many federal contracts
include drug-free clauses within them, which can jeopardize employers who aren’t inclined
to test their employees, but who would lose contracts without a compliant drug testing
policy. The Biden Administration has demonstrated only studious evasion of the issue, and
future Administrations may be more hostile, as they have been in the past.
B) Cannabis Delivery
As part of Proposition 64, California voters decided that cannabis deliveries may only be
made by a licensed retailer or microbusiness, or a licensed nonprofit, as defined. Proposition
64 also made clear the following: 1) employees of a retailer, microbusiness, or nonprofit
delivering cannabis or cannabis products must carry a copy of the licensee’s current license
and a government issued identification with a photo of the employee, such as a driver’s
license, where the employee must present the license and identification upon request to
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certain state personnel, as specified; 2) the licensee must maintain a copy of that delivery
request during delivery to be made available upon request from state personnel, as specified,
where documentation complies with state and federal law on protecting confidential medical
information; 3) a customer requesting delivery must also maintain physical or electronic copy
of the delivery request and make it available upon request by the DCC and law enforcement
officers; and 4) a local jurisdiction may not prevent delivery of cannabis or cannabis products
on public roads by a licensee acting in compliance with this division and local law, as
specified. This language was also reflected in AB 141 in 2021.
Currently, existing regulation also provides that delivery employees of licensed cannabis
retailers are prohibited from carrying more than $5,000 in cannabis goods in a vehicle at any
time. Existing regulation also states that delivery employees of licensed cannabis retailers are
prohibited from carrying more than $3,000 in cannabis goods in a vehicle at any time if the
order was not received and processed by the licensed retailer before the delivery employee
departed from the licensed retailer’s business site. In 2020, the Cannabis Advisory
Committee recommended that the $5,000 threshold for cannabis goods sold via delivery
should be increased.
AB 1014 would raise this limit from $5,000 to $10,000 and would remove the limit of $3,000
dollars for unordered cannabis products completely. AB 1014 would also raise standards for
vehicles used for delivery and would require certain health care subsidization by employers
for full time delivery drivers, as defined. These changes reflect the longer hours that delivery
drivers will spend making cannabis deliveries.
Some stakeholders have raised concerns about the idea of mobile cannabis storefronts being
able to operate wholly autonomously, essentially becoming a cannabis ice cream truck
business model. It is worth noting the myriad of existing regulations under the California
Code of Regulations that govern the delivery of cannabis, the prohibition on advertising on
the vehicle, and the limit of 30 minutes without a delivery order before a driver must return
to the cannabis business. Under existing law, this type of business model could not exist,
even with the ability to carry more unordered cannabis in delivery vehicles.
2. Proponent Arguments
The United Food and Commercial Workers write in support:
“It is estimated that only half of the counties and cities in California allow licensed cannabis
businesses to operate in their jurisdiction. As such, access to legal and tested cannabis
products remain a challenge for some residents of California. Delivery businesses (nonstorefront retailers) remain an important and integral part of the supply chain. UFCW
understands the need to bolster our legal market and allow cannabis consumers access to
product that is safe, legal and tested. However, allowing cannabis delivery drivers, many of
whom are UFCW members, to carry more product is only one part of the solution, and
should be met with additional safeguards to protect workers.
AB 1014 does just that by adding additional worker safeguards. It ensures workers are
driving in safe vehicles, by adding requirements that ensure delivery vehicles are in good
working order. This is defined by having a vehicle not older than 10-years, no major cracks
or obstructions in its windshields, working headlights and taillights, and up-to-date
registration. Additionally, AB 1014 requires delivery employers to provide access to
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healthcare benefits for all full-time delivery employees by providing a subsidy to allow
employees to purchase health insurance through Covered California, access to group health
insurance policies, or other methods. These are simple and common sense measures that
ensure delivery drivers are not in a position to drive a vehicle that is valued less than the
products they are carrying inside.”
3. Opponent Arguments:
The United Cannabis Business Association writes in opposition:
“In order to reduce the security risk to cannabis delivery drivers a responsible maximum
inventory rate was set at the current $5,000. Delivery vehicles do not have the same security
protocols in place that a legal cannabis storefront does, such as a security guard, 90 days of
security camera footage, secured inventory control, and more. Doubling that limit to
$10,000 of unordered product may only serve to incentivize the inherent risk to the cannabis
delivery driver associated with delivering cannabis products. The ability to carry up to
$10,000 in cash and/or inventory can incentivize robberies. We only need to look to pizza
delivery services that advertise the maximum limit of cash the vehicle driver carries is
$20.00. Without addressing the necessary security needs, it would not be responsible to
increase the inventory limit.
Furthermore, the current language of the bill essentially allows for mobile dispensaries,
mimicking the ice cream truck model. We currently have a license type for retail that
responsibly allows for safe access where large volumes of inventory can be housed safely,
Type 10 Retailer: Storefront. Mobile dispensaries are not allowed by the state.
4. Prior Legislation:
AB 266 (Bonta), Chapter 689, Statutes of 2015: established a comprehensive licensing and
regulatory framework for the cultivation, manufacture, transportation, storage, distribution,
and sale of medical cannabis.
5. Double Referral
AB 1014 was previously heard in and passed out of the Business, Professions and Economic
Development Committee.

SUPPORT
Absolutextracts
Abx
Advanced Vapor Devices
Albert Einstone's
Alt
Americans for Safe Access
Anthony Law Group
Bay Area Americans for Safe Access
Besito
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Biko
Biscotti
Blackbird Distribution
Blaqstar Farms
Bloom Farms
Brite Labs
Brownie Mary Democratic Club of San Francisco
California Cannabis Industry Association
California Cannabis Manufacturers Association
California Norml
Caliva
Cann
Cannabis Connect
Cannabis Distributors Association
Cannacraft
Cannasafe Labs
Care by Design
Central Coast Agriculture
Circles
Clergy and Laity United for Economic Justice
Cloud9
Consortium Management Group
Cream of The Crop
Cresco Labs, INC
Curaleaf
Defonce
Dime Bag
Dompen
Dosist
Double Barrel
Dr. Kerklaan
Dr. Norms
Dreamt
Eaze Technologies, INC.
Eden
El Blunto
Ember Valley
Emerald Sky
Everyday
Faith in Action Bay Area
Far Out
Farm Almora
Flow Kana
Foxy
Fume
G Pen
Gaiaca Waste Revitalization
Garden Society
Grav
Happy Sticks
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Harborside
Headstash
Heavy Hitters
Henry G. Wykowski & Associates
Honey
Humboldt's Finest
Humbolt Farms
Infinite Cal
Island
James Henry
Jetty Extracts
K-zen
Kanha
Kgb Reserve
Kingpen
Kiva Confections
Kurvana
LA Vida Verde
Lake Grade
Law Office of Kimberly R. Simms
Legal Cannabis for Consumer Safety (LCCS)
Legion of Bloom
Leune
Level
Level Blends
Life Development Group
Loud Brands
Loudpack
Lowell Herb Co.
Mad Lilly
Mammoth Distribution
Mary's Medicinals
Meadow
Mondo
Mpp
Nabis
National Cannabis Industry Association
New Life CA
Nouera
Oakland Extracts
Old Pal
Om Edibles
Operation Evac
Pax Labs, INC.
Pineapple Express
Plus
Pop-up Potcorn
Potli
Proof
Punch

AB 1014 (McCarty)

Page 8 of 8

Pure
Pure Beauty
Rebel Coast
Rove
San Diego Americans for Safe Access
Santori
Se7enleaf
Select
Silicon Valley Cannabis Alliance
Smokiez
Sonder
Sparc
Special Branch
Sshots
Stiiizy
Stonade
Sunderstorm
Telos
Tempo
Thcdesign
The Farmacy SB
The London Fund
The Parent Company
The Werc Shop
Timeless
Torch
Tutti
UFCW - Western States Council
Utopia
Vaya
Venice Cookie Co.
Veterans Cannabis Coalition
Weed for Warriors Project
Wonderbrett
Wunder
Yvette Mcdowell Consulting
OPPOSITION
California Minority Alliance
Coachella Valley Cannabis Alliance Network
League of California Cities
Long Beach Collective Association
San Francisco Cannabis Retailors Alliance
Social Equity LA
United Cannabis Business Association
-- END --
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SUBJECT: Limited Eligibility and Appointment Program: lists
KEY ISSUE
Should the state require the California Department of Human Resources (CalHR) to, upon
request of the appointing power, provide the appointing power a LEAP referral list without
combining that list with a parallel list and authorize the appointing power to select and hire any
individual from that referral list to fill any vacancy?
ANALYSIS
Existing law:
1)

Creates the state civil service that includes every officer and employee of the State except a
limited number of specified, exempted officers and employees. Existing law also requires
that the state make “permanent appointment and promotion in the civil service under a
general system based on merit ascertained by competitive examination.” Case law and
custom refer to this provision as the merit principle and it governs the administration of the
state’s civil service system. (California Constitution. Art. VII, §1 and §4)

2)

Creates the State Personnel Board (SPB) to enforce the civil service statutes and prescribe
probationary periods and classifications, adopt other rules authorized by statute, and review
disciplinary actions. (California Constitution. Art. VII, § 2 and §3)

3)

Establishes the State Civil Service Act to facilitate the operation of the Constitution’s merit
principle for the state civil service. (GC § 18500).

4)

Creates CalHR and vests it with the powers, duties, and authorities necessary to operate the
state civil service system pursuant to Article VII of the California Constitution, the
Government Code, the merit principle, and applicable rules duly adopted by the State
Personnel Board. (GC § 18502)

5)

Authorizes CalHR to designate an appointing power to design, announce, or administer
examinations for the establishment of employment lists as specified. Existing law also
permits a designated appointing power to contract with CalHR or another designated
appointing power for the purpose of designing, publicizing, or administering an
examination. (GC § 18930.5)

6)

Requires SPB to prescribe rules consistent with a merit based civil service system to govern
appointments classifications, examinations, probationary periods, disciplinary actions, and
other matters related to SPB’s authority under Article VII of the California Constitution.
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Existing law also authorizes SPB to conduct audits and investigations of the personnel
practices of CalHR and appointing authorities to ensure compliance with civil service
policies, procedures, and statutes. (GC § 18502 (b))
7)

Permits CalHR and SPB to delegate, share, or transfer between them responsibilities for
programs within their respective jurisdictions pursuant to an agreement. (GC §18502 (c))

8)

Requires SPB to establish minimum qualifications for determining the fitness and
qualifications of employees for each class of position. Existing law also authorizes CalHR to
require applicants for examination or appointment to provide documentation as it deems
necessary to establish the applicants’ qualifications. (GC § 18931)

9)

Declares that it is the state’s policy:
a) To encourage and enable individuals with disabilities (IWDs) to participate fully in the
social and economic life of the state and to engage in remunerative employment. (GC §
19230 (a))
b) That public employers, including employers supported in whole or in part by public
funds, shall employ qualified IWDs on the same terms and conditions as the
nondisabled, consistent with applicable state or federal law. (GC § 19230 (b))
c) That a department, agency, or commission shall make reasonable accommodation to the
known physical or mental limitations of an otherwise qualified applicant or employee
who is an IWD, unless the hiring authority can demonstrate that the accommodation
would impose an undue hardship on the operation of its program. A department shall not
deny any employment opportunity to a qualified applicant or employee who is an IWD
if the basis for the denial is the need to make reasonable accommodation to the physical
or mental limitations of the applicant or employee. (GC § 19230 (c))

10) Requires each state agency to be responsible for establishing an effective affirmative action
program to ensure IWDs, who are capable of remunerative employment, access to positions
in state service on an equal and competitive basis with the general population. (GC § 19232)
11) Requires each state agency to develop and implement an affirmative action employment
plan for IWDs, which shall include goals and timetables. The agency shall set these goals
and timetables annually for disabilities identified pursuant to guidelines established by
CalHR, and shall submit them to CalHR no later than June 1 of each year for review and
approval or modification. The agency shall make goals and timetables available to the
public upon request. (GC § 19232)
12) Requires CalHR to do the following:
a) Outline specific actions to improve the representation of IWDs in the state workforce
and to ensure equal and fair employment practices for employees who are IWDs. (GC §
19233 (a))
b) Survey the number of IWDs in each department by at least job category and salary range
for the purpose of developing goals and timetables, as specified, and compare those
numbers with the number of IWDs in the workforce. (GC § 19233 (b))
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c) Establish guidelines for state agencies and departments to set goals and timetables to
improve the representation of IWDs in the state workforce. Agencies and departments
shall set goals and timetables by at least job category. (GC §19233 (c))
13) Establishes the Limited Examination and Appointment Program (LEAP) in the state civil
service, which provides an alternative to the civil service general exam and appointment
process. LEAP allows IWDs to compete for a position in state service by proving eligibility
and meeting other specified criteria (GC §19240 et seq.).
14) Requires the CalHR to combine respective civil service general exam employment lists and
LEAP lists into one list of candidates for state agencies to consider when filling employment
positions (GC §19057.1).
15) Establishes the State Civil Service Equal Employment Opportunity Program and requires
each state agency to be responsible for an effective equal employment opportunity program.
Existing law also requires CalHR to be responsible for statewide advocacy, coordination,
enforcement, monitoring of these programs, and for the development of model policies,
including a model policy on reasonable accommodation. (GC § 19790)
16) Clarifies that each state agency is responsible for developing its own reasonable
accommodation policy, consistent with state and federal law, to address requests for
reasonable accommodations. (GC § 19790)
17) Requires CalHR to review by December 31 of each year agencies’ affirmative action
employment plans for IWDs, as specified, and to approve the plan or require appropriate
modifications as necessary to set forth goals that will result in a significant increase in hiring
of IWDs and effective strategies to achieve those goals. (GC § 19233 (d) (1))
18) Requires CalHR to identify agencies and departments that have consistently failed to make
progress in increasing their representation of IWDs and work with those agencies or
departments to develop, within 180 days, action plans to address the deficiencies. (GC §
19233 (d) (2))
19) Requires CalHR to report by December 31, 2025, to the Legislature on all of the following:
a. The number of IWDs hired by each appointing power during the three-year period
ending June 30, 2025, and a comparison to the hiring of IWDs in the three-year
period ending June 30, 2022.
b. The names of departments or agencies required to submit corrected affirmative
action plans and a summary of these plans and an analysis of their effectiveness.
c. A description of recommendations from the Governor’s Diversity Task Force
related to employment of IWDs that departments and agencies have implemented.
d. Recommendations for future efforts to improve the hiring of IWDs for all state
agencies. In formulating recommendations for future action, the department shall
consult with the Department of Rehabilitation, the State Council on
Developmental Disabilities, and organizations representing IWDs. (GC § 19238)
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20) Requires CalHR to submit the report’s information in conjunction with information
reportable under existing required information on the state’s efforts to address employment
of IWDs and in an existing report. (GC § 19238 (c))
21) Provides that the provision requiring the CalHR report sunsets on December 31, 2029. (GC
§ 19238 (d))
This bill: would require CalHR to, upon request of the appointing power, provide the appointing
power a LEAP referral list without combining that list with a parallel list and would authorize the
appointing power to select and hire any individual from that referral list to fill any vacancy.
COMMENTS
1. Need for this bill?
According to the author:
“In 2015 CalHR, the State Personnel Board (SPB) and the Department of Rehabilitation
(DOR), as a joint project, issued a report and set of recommendations to increase the
employment of persons with disabilities in state government. Despite the recommendations
of the joint report, reform has come too slowly. Last year the legislature passed AB 313
which implements some reforms, however due to a simple drafting error in AB 313 this bill
is needed as clean-up language.”
2. Proponent Arguments
The sponsors state that AB 1195 simply restores a provision erroneously left out in drafting
last year’s AB 313 on the same subject matter. The provision clarifies that appointing
authorities can ask for and use a LEAP list separate from the standard employment eligibility
list when hiring.
According to the sponsors:
“In 2016, Government Code § 19057.1 was amended to require that when there exists a
LEAP eligibility list which is parallel to a standard civil service classification, CalHR should
merge the two lists when providing an eligibility list to an appointing power. This was not
intended to prevent a department wishing to proactively hire persons with disabilities from
obtaining just the LEAP eligibility list, but some state departments have reported being told
that this is no longer possible.”
3. Opponent Arguments:
None received.
4. Prior Legislation:
AB 313 (C. Garcia), Chapter 515, Statutes of 2021, requires each state agency to develop a
reasonable accommodation policy for individuals with disabilities to address requests for
reasonable accommodation, and among other things, modifies and adds legislative findings
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and declarations for these purposes. It included at one point similar language to this bill
requiring CalHR to provide an appointing power a LEAP referral list without combining it
with any parallel employment list, as described, if requested by an appointing power.
AB 2328 (C. Garcia, 2020) was substantially similar to AB 313. The Assembly Committee
on Public Employment and Retirement held the bill at the request of the author following
disruption to the legislative calendar as a result of COVID-19.
AB 3069 (Lackey, 2020) would have established a LEAP pilot project relating to state
internship and employment opportunities for homeless and former foster youth, among other
provisions. Assembly Appropriations committee held this bill on the Suspense File.
AB 365 (C. Garcia, 2019) was substantially similar to AB 313 and AB 2328 above. The
Governor vetoed the bill.
SUPPORT
Association of California State Employees with Disabilities (co-sponsor)
Disability Rights California (co-sponsor)
OPPOSITION
None received.
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SUBJECT: Student, faculty, and staff housing: California Student Housing Revolving Loan
Fund Act of 2022
KEY ISSUES
Should the construction of affordable student housing and affordable faculty and staff housing
built pursuant to zero-interest loans from state funds be subject to the required payment of
prevailing wages for the workers doing the construction work?
Should contractors bidding for these projects be required to maintain a skilled and trained
workforce, as defined, as a condition of working on these projects?
ANALYSIS
Existing law:
1) Establishes the California School Finance Authority (CSFA), comprised of the following
members: a) The State Treasurer; b) The Director of the State Department of Finance; and, c)
The State Superintendent of Public Instruction. Specifies that each member of CSFA may
designate an individual from the member’s department or agency to act for the member and
represent the member at all meetings; and, that members of the CSFA or their designees,
shall serve without compensation, but may be reimbursed by CSFA for necessary and
reasonable expenses incurred in the discharge of their duties.
2) Provides CSFA the authority to enter into contracts, as specified, and to issue revenue bonds
to finance projects for a single or several participating parties, defined to include a
community college district that undertakes the financing or refinancing of a project.
3) Creates the Higher Education Student Housing and Capacity Expansion Grant Programs,
which, in part, creates two new programs to support campus affordable student housing and
campus capacity expansion projects. Appropriates $500 million one-time General Fund in
2021-22 for student housing projects, and includes legislative intent to provide $750 million
in 2022-23, and $750 million in 2023-24, for this purpose. Divides the appropriated and
proposed funding by providing 50% to CCC, 30% to CSU, and 20% to the UC. Creates a
process in which campuses will propose student housing projects by October 2021 for
selection in a subsequent budget act. Creates the campus capacity expansion program and
includes legislative intent to provide funding for this program in a future budget action.
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4) Establishes the California Educational Facilities Authority (CEFA) Act, authorizing the
CEFA, in part, to develop student housing on or near any campus of the CCC, CSU, or UC
through the use of agreements with participating nonprofit entities.
5) Establishes the UC as a public trust to be administered by the Regents of the UC; and, grants
the Regents full powers of organization and government, subject only to such legislative
control as may be necessary to insure security of its funds, compliance with the terms of its
endowments, statutory requirements around competitive bidding and contracts, sales of
property and the purchase of materials, goods and services.
6) Establishes the CCC, a postsecondary education system consisting of community college
districts and the Board of Governors of the CCC.
7) Requires the Board of Governors of the California Community Colleges to provide
leadership and direction in the continuing development of the California Community
Colleges as an integral and effective element in the structure of public higher education in the
state. The work of the board of governors shall at all times be directed to maintaining and
continuing, to the maximum degree permissible, local authority and control in the
administration of the CCCs.
8) Establishes the CSU administered by the Board of Trustees, and provides that the Trustees
shall have the full power over the construction and development of any CSU campus and any
buildings or other facilities or improvements.
9) Requires that not less than the general prevailing rate of per diem wages be paid to all
workers employed on a "public works" project costing over $1,000 dollars and imposes
misdemeanor penalties for violation of this requirement. (Labor Code §1771)
10) Defines "public work" to include, among other things, construction, alteration, demolition,
installation or repair work done under contract and paid for in whole or in part out of public
funds, including contracts for maintenance work, as specified in state regulations. [Labor
Code §1720(a) & §1771]
11) Requires that the applicable general prevailing rate of per diem wages be determined by the
Director of the Department of Industrial Relations (DIR) for each locality in which the public
work is to be performed and for each craft, classification, or type of worker needed to
execute the public works project. (Labor Code §1773)
12) Specifies requirements that must be met whenever a statute or regulation requires a public
entity to obtain an enforceable commitment that a bidder, contractor, or other entity will use
a skilled and trained workforce to complete a contract or project. Among other things,
requires the public entity to include in all bid documents and construction contracts a notice
that the project is subject to the skilled and trained workforce requirements; requires the
contractor, bidder or other entity to provide to the public entity or other awarding body, on a
monthly basis while the project is being performed, a report demonstrating compliance.
(Public Contract Code §2600-2603)
13) Defines “skilled and trained workforce” to mean a workforce that meets all of the following:
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a. All the workers performing work in an apprenticeable occupation in the building and
construction trades are either skilled journeypersons or apprentices registered in an
apprenticeship program approved by the chief of the Division of Apprenticeship
Standards, at the Department of Industrial Relations.
b. For work performed on or after January 1, 2020, at least 60 percent of the skilled
journeypersons employed to perform work on the contract or project by every contractor
and each of its subcontractors at every tier are graduates of an apprenticeship program for
the applicable occupation, except as specified.
c. The apprenticeship graduation percentage requirements are satisfied if, in a particular
calendar month, either of the following is true:
i. At least the required percentage of the skilled journeypersons employed by the
contractor or subcontractor to perform work on the contract or project meet the
graduation percentage requirement.
ii. For the hours of work performed by skilled journeypersons employed by the
contractor or subcontractor on the contract or project, the percentage of hours
performed by skilled journeypersons who met the graduation requirement is at least
equal to the required graduation percentage.
(Public Contract Code §2601)
This bill:
1) Establishes the California Student Housing Revolving Loan Fund (Fund) in the State
Treasury to provide zero-interest loans to qualifying college and university applicants for the
purpose of constructing affordable student housing and affordable faculty and staff housing.
2) Expresses the intent of the Legislature to appropriate, in the annual Budget Act, the sum of
$5 billion into the Fund.
3) Requires each authority to develop a uniform application that includes requests for relevant
information, such as project goals, costs, number of students or faculty and staff to be
housed, timeline for the project, financial feasibility of the project, and other information
deemed necessary for evaluation of creditworthiness and public benefit criteria established
by each authority.
4) Requires that the applications be available by April 1, 2023, in accordance with each
authority’s existing regulations or any necessary amendments, which shall be undertaken as
emergency regulations, if necessary.
5) Requires that the initial preliminary applications for projects be submitted to the designated
authority by July 1, 2023; and, specifies that the authority, thereafter, may establish
subsequent application periods, as necessary.
6) Specifies that applications may be submitted to the designated authority by college and
university applicants, pursuant to the following:
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a. The California Educational Facilities Authority (CEFA) shall consider applications from
university applicants; and,
b. The California School Finance Authority (CSFA) shall consider applications from
college applicants.
7) Specifies requirements of applicants and requirements of the projects in order to receive
funding.
8) Authorizes CEFA to issue revenue bonds and enter into related agreements, and take all other
actions necessary and convenient for the issuance of revenue bonds for university applicants
for projects in accordance with the Act and its authorizing statutes, as amended from time to
time.
9) Stipulates that notwithstanding any other law, revenue bonds issued under the Act are not
and shall not be deemed to constitute a debt or liability of the state or any political
subdivision thereof, and are not and shall not be deemed to be a pledge of the faith and credit
of the state, or any political subdivision thereof, other than the authority. Revenue bonds of
the authority shall be payable solely from funds provided under the Act.
10) Authorizes each authority to adopt, amend, or repeal rules and regulations pursuant to the Act
as emergency regulations. The adoption, amendment, or repeal of these regulations is
conclusively presumed to be necessary for the immediate preservation of the public peace,
health, safety, or general welfare as specified.
11) Requires each authority to provide a report to the Department of Finance and the Budget
Committees of the Assembly and Senate by March 15, 2024 that includes, but not necessarily
be limited to, all of the following information:
a.
b.
c.
d.

The number of projects receiving loans;
The total dollar amount of loans made;
The dollar amount of the loan provided for each project; and,
The terms of the loan for each project.

Labor specific provisions:
12) Specifies that for projects financed pursuant to this fund, participating colleges and
universities and participating nonprofit entities shall do all of the following:
a. At least seven days before issuing a bid solicitation for the project, send a notice
describing the project to the following entities within the jurisdiction of the project site:
i. Any bona fide labor organization representing workers in the building and
construction trades who may perform work necessary to complete the project.
ii. Any organization representing contractors that may perform work necessary to
complete the project.
b. Ensure that all contractors and subcontractors performing work on the project will be
required to pay prevailing wages for any proposed construction, alteration, or repair
work, as specified. Provides that all of the following shall occur:
i. The participating college, university or nonprofit entity shall ensure that the prevailing
wage requirement is included in all contracts for all construction work.
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ii. All contractors and subcontractors shall pay to all construction workers employed in
the execution of the work at least the general prevailing rate of per diem wages,
except as specified.
iii. Requires all contractors and subcontractors to maintain and verify payroll records, as
specified, and make those records available for inspection and copying.
iv. Provides that the obligation of the contractors and subcontractors to pay prevailing
wages may be enforced by the Labor Commissioner through the issuance of a civil
wage and penalty assessment which may be reviewed within 18 months after the
completion of the development, or by an underpaid worker through an administrative
complaint or civil action, or by a joint labor-management committee though a civil
action, as specified. If a civil wage and penalty assessment is issued, liability for
liquidated damages also applies, as specified.
v. Specifies that iii and iv above do not apply if all contractors and subcontractors
performing work on the development are subject to a multicraft building trades
project labor agreement (PLA), as defined, that requires the payment of prevailing
wages to all construction workers employed in the execution of the development and
provides for enforcement of that obligation through an arbitration procedure.
c. For projects financed pursuant to this fund with onsite construction, alteration, or
repair costs totaling twenty-five million dollars ($25,000,000) or more, requires the
entity to seek bids containing an enforceable commitment that all contractors and
subcontractors performing work on the project will use a skilled and trained workforce to
perform any rehabilitation, construction, or alterations work on the project that falls
within an apprenticeable occupation in the building and construction trades.
d. For the purpose of establishing a bidder pool of eligible contractors and subcontractors
that satisfy the skilled and trained workforce requirements, requires the establishment of
a process to prequalify prime contractors and subcontractors that includes, but is not
limited to, all of the following requirements:
i. The participating college, university or participating nonprofit entity shall only accept
bids from prime contractors that have been prequalified and listed as eligible.
ii. If the participating college, university or participating nonprofit entity receives at least
two bids from prequalified prime contractors, the contract shall be awarded to the
lowest qualified bidder and ensure that a skilled and trained workforce will be used.
iii. If fewer than two bids are received from prequalified prime contractors, the contract
may be rebid and awarded to the lowest responsive bidder without the skilled and
trained workforce requirement applying to the prime contractor’s scope of work.
iv. If the prime contractor receives bids from at least 2 subcontractors in each tier listed
on the prequalified list, the prime contractor shall require that the contract for that tier
or scope of work will require a skilled and trained workforce.
v. If the prime contractor fails to receive at least 2 bids from subcontractors listed on the
prequalified list in any tier, the prime contractor will not require that a skilled and
trained workforce be used for that scope of work, and may list subcontractors that do
not appear on the prequalified list.
e. Requires the college, university or participating nonprofit entity to provide to the
authority on a monthly basis a report demonstrating compliance with the skilled and
trained workforce requirements.
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i. Failure to provide this monthly report shall be subject to a civil penalty of ten
thousand dollars ($10,000) per month. Any contractor or subcontractor that fails to
use a skilled and trained workforce as requires shall be subject to a civil penalty of
two hundred dollars ($200) per day for each worker employed in contravention of the
skilled and trained workforce requirement. Penalties may be assessed by the Labor
Commissioner, as specified, and paid to the State Public Works Enforcement Fund.
ii. Specifies that the above provisions do not apply if all contractors and subcontractors
performing work on the development are subject to a multicraft building trades
project labor agreement (PLA) that requires compliance with the skilled and trained
workforce requirement and provides for enforcement of that obligation through an
arbitration procedure.
f. Requires the college, university or nonprofit entity to notify the Department of Industrial
Relations within five calendar days of the contract award.
COMMENTS
1. Background and double referral:
This bill has been double referred and was previously heard and passed by the Senate
Education Committee. According to the Senate Education Committee policy analysis:
The state’s nine UC campuses and 23 CSU campuses offer student housing, typically to
undergraduate and some graduate students.
Debt capacity to finance student housing projects differs from campus to campus. Due to
issues with debt capacity and other variables, UC and CSU campuses have entered into
private public partnerships (P3s) to finance capital projects such as student housing. In a P3,
a public sector entity and a private-sector entity enter into an agreement whereby the private
entity funds a public project in exchange for some benefit, such as partial ownership of the
completed project or operating profits.
Many college students face food and housing insecurity. According to the California
Student Aid Commission’s 2018-19 Student Expense and Resource Survey, nearly one in
three college students in California faces food and housing insecurity. The survey, which
sampled 150,000 college students from four-year institutions in 2018 and community
colleges in 2019, found that students' financial concerns extend far beyond tuition and fees.
All CSU and UC institutions were represented in the study, according to the report.
Nearly two-thirds of students cited either the cost of college or balancing school and work
responsibilities as their biggest obstacle to success. Students selected those obstacles over all
other stressors, including the difficulty level of classes, too little support from friends or
family, and difficulty balancing school and family responsibilities. The survey also found
that black and Hispanic students were more likely to access financial aid, including federal
Pell grants or the state Cal Grant, and other forms of public assistance, but were also more
likely than other students to report food insecurity or housing insecurity.
Each segment of higher education has a different distribution of where students live while
attending college. At the CSU, 14 percent of students live on campus, 39 percent live off
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campus, and 47 percent live with their parents. At the UC, 39 percent of students live on
campus, 49 percent live off campus, and 11 percent live with their parents. Not surprisingly,
housing insecurity is found to be highly correlated with lower degree completion,
persistence, and credit attainment.
According to a 2021 report from CSAC, for many students, the COVID-19 pandemic has led
to increased housing costs; CSAC found that nearly half of all college students reported
increased monthly housing expenses during the pandemic.
2. Need for this bill?
According to the author, “California has a housing and college affordability crisis. Lack of
affordable housing is a barrier for many college students in California. At the University of
California (UC) and California State University (CSU), housing accounts for nearly half of
the total cost of attending college, resulting in high levels of housing insecurity and even
homelessness among college students.
By establishing the $5 billion California Student Housing Fund, AB 1602 will provide a
zero-interest financing option for the UC, CSU, and California Community College systems
(CCC) to construct approximately 25,000 student housing beds at below market rent.”
This bill establishes the California Student Housing Fund, a multi-billion dollar revolvingloan fund administered by the State Treasurer’s office. The bill specifies that this fund shall
be used to provide 0% interest loans to UC, CSU, and CCC campuses to build student,
faculty, and staff housing projects. The bill also allows UC CSU and CCC to enter into P3s
with nonprofit entities for the purpose of building these housing projects. The bill includes a
“direct hire” provision requiring UC to directly hire employees for specified maintenance and
grounds keeping positions. Finally, the bill includes a “skilled and trained” provisions that
requires applicants to establish a pre-qualified bidder pool of contractors that use skilled and
trained workforce. For projects over $25 million if there are at least 2 pre-qualified bids, the
contract must be awarded to a bidder that uses skilled and trained labor. If there are fewer
than 2 bidders that use skilled and trained labor, the contract may be awarded to a bidder that
does not use skilled and trained labor.
3. Proponent Arguments:
According to the sponsors of the measure, Generation Up, Inc. (GENup), “California has a
housing and college affordability crisis. The lack of affordable housing is a barrier for many
college students in California. At the UC and CSU, housing costs account for nearly half of
the total cost of attending college, resulting in high levels of housing insecurity and
homelessness among college students. This is especially troubling given that nearly half of
CCC and CSU, and 40-percent of UC, students are low-income students. Housing insecurity
negatively impacts students’ ability to attend and perform well in class, and is linked with a
higher risk of withdrawing enrollment or declining to register for classes. In order to learn
and thrive, students need to have their basic needs met.
AB 1602 provides the financial support necessary to help California’s public colleges and
universities build affordable housing that meets the urgent housing needs of existing
students, and allow for enrollment growth in alignment with the state’s higher education
goals.”
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Writing in support of the measure, the California State Pipe Trades Council, the California
State Association of Electrical Workers and the Coalition of California Utility Employees,
state, “Creating a multi-billion-dollar revolving loan fund for Student housing at our State's
public Colleges and Universities is a high priority for the aforementioned organizations. We
thank Assembly Member McCarty for working with us and accepting our amendments to add
important workforce protections, including a skilled and trained requirement. The
amendments require a skilled and trained workforce with a two-bidder minimum. We believe
this strikes a reasonable balance for these large student housing projects.”
4. Opponent Arguments:
The State Building and Construction Trades Council is opposed to the measure and write,
“The projects envisioned under AB 1602 should be considered by policymakers as
construction worker learning environments – not just a construction project to help traditional
college students attain a degree. Providing these learning environments to construction
worker apprentices who are building projects to help college-bound students to learn, is a
policy we should all embrace. However, policymakers should not ask construction workers to
build housing for university and community college students without adequate workforce
protections for the construction worker “students” who could be exploited. We have
reviewed recent amendments to the bill, and we do not believe they are protective enough for
construction workers. It is good public policy to ensure that those jobsites are full of highly
skilled and trained apprentices and journey-level graduates of state-approved apprenticeship
programs who understand their rights under California labor law.
Student housing is important, but it is equally as important to think about HOW the housing
is built and not just assume that developers, contractors, and public agencies will have the
workers’ interests in mind when building projects envisioned by AB 1602. To make these
projects work for the construction workers building them, we believe that skilled and trained
protections that are not watered down is critical. Adding these commonsense amendments to
AB 1602 will ensure that these projects are built once and built right the first time, saving the
state and developers money.”
SUPPORT
Generation Up Inc. (Sponsor)
AFSCME Local 3299
Associated Builders and Contractors of California
California Apartment Association
California Faculty Association
California Federation of Teachers, AFL-CIO
California School Employees Association
California State Association of Electrical Workers
California State Pipe Trades Council
California State University Employees Union
California YIMBY
City of Berkeley
Coalition of California Utility Employees
EAH Housing
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Jewish Free Loan Association
Mt. San Antonio College
National Association of Social Workers, California Chapter
North Orange County Community College District
San Jose-Evergreen Community College District
Student Senate for California Community Colleges
TV Academy
United Public Employees
University of California
University of California Graduate and Professional Council
OPPOSITION
State Building and Construction Trades Council, AFL-CIO
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SUBJECT: Public employees’ retirement: safety safety members: industrial disability
retirement.
KEY ISSUE
Should the state permanently authorize, by removing the existing sunset date, an alternative
industrial retirement disability (IDR) benefit calculation that provides California Public
Employees’ Retirement System (CalPERS) safety members who retire on or after January 1,
2013, an actuarially reduced service retirement for safety members who retire for disability but
have less than 50 years of age?
ANALYSIS
Existing law:
1) Provides a safety member who retires on or after January 1, 2013, for an industrial disability,
a disability retirement benefit equal to the greater of the following:
a) Fifty percent of the safety member’s final compensation, plus an annuity purchased with
the safety member’s accumulated additional contributions, if any.
b) A service retirement allowance, if the safety member qualifies for service retirement.
c) An actuarially reduced factor, as determined by the actuary, for each quarter year that the
safety member is less than 50 years of age, multiplied by the safety member’s years of
service subject to the applicable formula, if the safety member does not qualify for a
service retirement. (Government Code § 21400 (a))
2) Provides that a safety member is not required to receive a lower benefit than the safety
member would have received prior to January 1, 2013, as the law provided prior to that date.
(GC § 21400 (b))
3) Repeals these provisions effective January 1, 2023, unless a later enacted statute deletes or
extends the date. (GC § 21400 (b))
This bill: eliminates the statute’s sunset date, thus making the alternative IDR calculation
permanent.
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COMMENTS

1. Need for this bill?
Without this bill, the alternative IDR benefit calculation will sunset and safety members who
retire on disability before reaching service retirement age (i.e., 50 years of age) will receive 50%
of their compensation plus an annuity purchased with their contributions. This may be
significantly less than what they would receive from a service retirement if they continue to work
to try to reach the minimum retirement age.
Background
CalPERS offers three types of retirement benefits to safety members: service retirement,
disability retirement (not work related), and IDR.
IDR applies to those individuals who become disabled from a job-related injury or illness and
can no longer perform the duties of the job. There are no minimum age or service credit
requirements in order to be eligible, but both age and years of service are potential factors in
calculating the safety member’s monthly allowance. Under current law, the safety member
receives the highest allowance of three possible calculations.




Fifty percent of the safety member’s final compensation plus an annuity purchased from
the safety member’s contributions.
The safety member’s service retirement (but only if the safety member meets service and
age requirements (i.e., 5 years of service and 50 years of age).
An actuarially reduced service retirement for safety members who are younger than 50
with a reduction factor for each quarter that a safety member’s service age is less than 50
years of age, multiplied by the safety member’s years of service.

The California Public Employees’ Pension Reform Act (PEPRA) added the third formula for
workers under the age of 50 who retired after January 1, 2013. The state designed this formula
to sunset after five years in order to gauge impact and costs because of concerns that it primarily
benefits safety members under the age of 50 with the higher “3% at age 50” service retirement
benefit. Subsequent experience has assuaged the cost concerns and subsequent legislation has
extended the sunset date.
Prior to PEPRA, some safety members received a lower industrial disability allowance than what
they would have earned through their service retirement had they met the latter’s age
requirement. This alternative IDR calculation allows such safety members to receive an amount
closer to what they had earned through their years of service but actuarially reduced based on
how far they are from reaching the service retirement minimum age requirement.
2. Proponent Arguments
According to the California Professional Firefighters:
“If the existing CalPERS’ IDR safety calculations are not retained and instead allowed to sunset,
CalPERS’ safety members who are occupationally-disabled later in their career may ultimately
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continue working through their job-caused illness or injury to stave off what would otherwise be
an unfair and dramatically reduced retirement allowance. This could jeopardize the safety of the
injured public safety officer, their fellow fire fighters, and the public.”
3. Opponent Arguments:
None received.
4. Prior Legislation:
AB 512 (Rodriguez), Chapter 841, Statutes of 2017, extended the sunset date for the alternative
IDR calculation from January 1, 2018, to January 1, 2023.
SB 13 (Beall), Chapter 528, Statutes of 2013, made technical cleanup changes to PEPRA related
to the IDR benefit calculation established by AB 340 below.
AB 340 (Furutani), Chapter 296, Statutes of 2012, established PEPRA that, among other things,
provided an alternative IDR benefit calculation for CalPERS safety members that included a
sunset date of January 1, 2018.
SUPPORT
California Professional Firefighters (sponsor)
Cal Fire Local 2881
California Association of Highway Patrolmen
California Fire Chiefs Association
California Labor Federation, AFL-CIO
Fire Districts Association of California
Peace Officers Research Association of California
OPPOSITION
None received.
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SUBJECT: Workers’ compensation: COVID-19: critical workers
KEY ISSUE
Should the Legislature extend the sunset date of the workers’ compensation Covid-19
presumptions, as specified, to January 1, 2025?
ANALYSIS
Existing law:
1) Provides a rebuttable presumption that a peace officer, firefighter, specified frontline
employees, and certain health care employees, as defined, who contract COVID-19 were
infected with the virus via a workplace exposure. (Labor Code §3212.87)
2) Provides that all of the normal workers' compensation benefits are available to these
employees who become presumptively eligible for workers' compensation benefits.
(Labor Code §3212.87-3212.88)
3) Provides that the presumptions established by the bill continue for 14 days after the last day
of employment with an employer. (Labor Code §3212.86-3212.88)
Establishes a presumption of compensability for employees who contract COVID-19 from
any employer that experiences an "outbreak" of COVID-19 cases at a particular work
location. (Labor Code §3212.88)
4) Defines an "outbreak" as follows:
a) For employers with 5-100 employees, 5 or more employees who worked at a specific work
location contracted the disease within a 14-day period;
b) For employers with more than 100 employees, 5% or more of the employees who worked
at a specific work location contracted the disease within a 14-day period.
(Labor Code §3212.88)
5) Specifies that this presumption is rebuttable, and the evidence to rebut the presumption
includes, but is not limited to, evidence of measures in place to prevent transmission of
COVID-19 and evidence of an employee's nonoccupational exposure to COVID-19.
6) Provides that the presumptions established under Labor Code §3212.86, 3212.87, and
3212.88 sunset on January 1, 2023.
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This bill:
1) Extends the sunset date of the presumptions established under Labor Code §3212.86,
3212.87, and 3212.88 from 2023 to January 1, 2025.
COMMENTS
1. Need for this bill?
COVID-19 continues to be an ongoing risk to California’s workers. The Centers of Disease
Control has updated the COVID-19 Community level and, as a result, 34 counties are in the
medium risk category and 12 are in the high risk category. Given the continued risk of
contraction and the ongoing research into the lingering effects of COVID-19 exposure, AB
1751’s extension of the existing presumptions could help ensure that injured workers will
have access to the workers’ compensation benefits they deserve.
Some stakeholders have pointed out the need for changes to Section 3212.88 of the Labor
Code, one of the subjects of this bill. Specifically, there is not an existing requirement that
employers or third party claims administrators notify workers when the threshold level of
claims to constitute an “outbreak”, as defined, is met, nor is there a requirement that workers
be granted information about an outbreak, upon request. The proposed change would add a
new section to 3212.88 to say:
“Within three business days of receiving a written or oral request from an employee or an
employee’s authorized representative, the claims administrator shall provide a written and
chronological list of dates on which employees tested positive, as defined by (i)(2). Claims
administrators shall be neither required nor allowed to include any information beyond a
chronological list of dates that correspond to the requesting employee’s place of
employment. Claims administrators shall not be required to include any dates not reported to
the claims administrator by the employer as required by this section.”
This would ensure workers and their representatives have access to information that might
warn them of an outbreak, while employers and claims administrators can keep their
employees’ information private and secure.
Finally, a clarifying change would make the following amendment:
§3212.88 (C): A specific place of employment is ordered to close by a local public health
department, the State Department of Public Health, the Division of Occupational Safety and
Health, or a school superintendent community college district chancellor, president or
superintendent due to a risk of infection with COVID-19.”
This would ensure that community colleges and other post K-12 educational institutions are
covered by this section, as was the original intent of SB 1159 (Hill).
2. Proponent Arguments
The California Nurses Association writes in support:
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“As of June 3, 2022, local health departments have reported 163,894 confirmed positive
COVID-19 cases in health care workers and 581 deaths statewide.
COVID-19 is a global health crisis, but it is also a personal tragedy for healthcare workers
and their families. Nurses enter this vocation because they wish to care for the sick and
vulnerable among us. We have not done enough as a state to protect our frontline workers,
who run toward this danger every day, rather than away from it. While most of the world has
been able to shelter in place, nurses, healthcare workers, and first responders courageously
enter the front lines putting themselves in harm's way to continue to care for the sick.
Frontline healthcare workers deserve continued protection and security, so they can continue
to care for your constituents during this pandemic and beyond. Nurses and health care
workers are meeting the daily challenges of this global pandemic, but they cannot do it
alone. Now more than ever it is up to lawmakers to ensure they are safe as they carry out
their duties.”
3. Opponent Arguments:
The California Chamber of Commerce writes in opposition:
“California, early in the pandemic, chose to implement a COVID-19 presumption to ensure
that employees would have access to the workers’ compensation system in the event of an
infection. Employers opposed the imposition of a presumption because, we argued, COVID19 was a community spread virus, and there was no reason to believe that the employment
posed a heightened risk or that a presumption was needed. However, employers worked in
good faith with the legislature to develop a temporary policy that would help meet the needs
of our employees in the face of a new and unpredictable virus.
According to an ongoing analysis from the California Workers’ Compensation Institute,
California employers have received over 250,000 workers’ compensation claims for
COVID-19 since the start of the pandemic. Health care providers and taxpayer-funded
public agencies have been especially hard hit, accounting for over 50% of all claims and
over 60% of the accepted claims. And the data suggests that employers have accepted most
of these claims and provided benefits.
Our coalition believes that the COVID-19 presumption should be allowed to sunset as
agreed upon in SB 1159. California is no longer sheltering in place and the workplace does
not represent a unique risk in most situations. California has implemented an Emergency
Temporary Standard for COVID-19 and for most Californians their place of employment is
the safest environment in which they spend time. There are also multiple free vaccines
available for Californians who want to protect themselves from the most severe consequence
of COVID-19.”
4. Prior Legislation:
SB 1159 (Hill) Chapter 85, Statutes of 2020: created a rebuttable presumption for critical
workers that illness or death related to COVID-19 (novel coronavirus) are an occupational
injury and therefore eligible for workers’ compensation benefits.
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SUPPORT
Cal Fire Local 2881
California Association of Highway Patrolmen
California Nurses Association
California Professional Firefighters
California School Employees Association
California Statewide Law Enforcement Association
California Teachers Association
Peace Officers Research Association of California (PORAC)
OPPOSITION
Acclamation Insurance Management Services
Allied Managed Care
American Property Casualty Insurance Association
Association of California Healthcare Districts (ACHD)
Association of Claims Professionals
Breckpoint
California Association for Health Services At Home
California Association of Joint Powers Authorities (CAJPA)
California Association of Winegrape Growers
California Beer and Beverage Distributors
California Business Properties Association
California Chamber of Commerce
California Coalition on Workers Compensation
California Farm Bureau
California Grocers Association
California Hospital Association
California League of Food Producers
California New Car Dealers Association
California Restaurant Association
California Special Districts Association
California State Association of Counties (CSAC)
Coalition of Small and Disabled Veteran Businesses
Flasher Barricade Association
Independent Insurance Agents & Brokers of California, INC.
League of California Cities
National Federation of Independent Business
National Federation of Independent Business (NFIB)
Public Risk Innovation, Solutions, and Management (PRISM)
The Protected Insurance Program for Schools &community Colleges Joint Powers Authority
Urban Counties of California
Wine Institute
-- END --

SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT
Senator Dave Cortese, Chair
2021 - 2022 Regular
Bill No:
Author:
Version:
Urgency:
Consultant:

AB 1824
Hearing Date: June 29, 2022
Committee on Public Employment and Retirement
May 25, 2022
No
Yes
Fiscal:
Glenn Miles
SUBJECT: Public employees’ retirement
KEY ISSUE

Should the state make technical, conforming, clarifying, and noncontroversial changes to various
sections of the Education and Government Codes administered by the California State Teachers’
Retirement System (CalSTRS), the California Public Employees’ Retirement System
(CalPERS), and the 20 independent County Employee Retirement Law of 1937 Act (“CERL” or
“’37 Act’) systems, respectively, for the purposes of continued appropriate and effective
administration of these laws?
ANALYSIS
Existing law:
CalSTRS
1) Allows CalSTRS to establish a special account and procedures to pay, on an emergency
basis, allowances, death benefits and up to 75 percent of the return balance of an individual’s
accumulated retirement contributions as a result of a termination of employment or death.
Payments under this special account must be paid by checks issued to CalSTRS and subject
to auditing requirements by the State Controller. Payments under this account are deducted
from allowances, death benefits and payment of accumulated retirement contributions
otherwise due. (Education Code § 24602)
2) Generally provides that a school employer board member is ineligible for CalSTRS
membership pursuant to state conflict of interest provisions except for individuals performing
specified trustee service for employers that offer the Cash Balance (CB) Benefit program. A
person who performs trustee service for such an employer can elect to participate in the CB
Benefit program, as specified. Under existing law, creditable service activities includes this
kind of trustee service. (ED §§ 26113, 26144.5, and 26403)
3) Provides that all creditable service under the CB Benefit program and all service with the
participant’s last employer or employers that is creditable under the Defined Benefit (DB)
program must be terminated prior to retirement, and all employers with whom the participant
is employed to perform creditable service must certify that the participant’s employment has
been terminated unless the employment was terminated at least 12 months prior to the
participant’s retirement date. (ED §§ 26803 and 27201)
4) Authorizes a participant of the CB Benefit program to designate or change beneficiaries,
including contingent beneficiaries, to receive a lump-sum death benefit that may be payable
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under the plan. The beneficiary must be a person, trust, or estate of the participant, and the
process to designate a beneficiary is prescribed in existing law. (ED § 27100)
CalPERS
5) Requires a CalPERS employer that reports disallowed compensation to CalPERS that
CalPERS then used to erroneously calculate a member’s retirement allowance to reimburse
CalPERS for any overpayment made to the retired member and to pay a penalty equal to 20
percent of the amount calculated as a lump sum of the actuarial equivalent present value
representing the difference between the monthly allowance that was based on the disallowed
compensation and the adjusted monthly allowance calculated, as specified, for the duration
CalPERS projects to pay that allowance to the retired member, survivor, or beneficiary.
(Government Code § 20164.5)
6) Allocates 90 percent of the employer penalty to the retired member and 10 percent of the
penalty to CalPERS, as specified. (GC § 20164.5)
’37 ACT Retirement Systems
7) Establishes the County Employees Retirement Law of 1937 (CERL or ’37 Act) which
governs 20 independent county retirement associations and provides for retirement systems
for county and district employees in those counties adopting its provisions. Currently, 20
counties operate retirement systems under the CERL. CERL systems are regulated by, and
administer, the CERL, also commonly referred to as the “’37 Act.” (Government Code §
31450 et seq.)
8) Establishes that the purpose of the CERL is to recognize a public obligation to county and
district employees who become incapacitated by age or long service in public employment
and its accompanying physical disabilities by making provision for retirement compensation
and death benefit as additional elements of compensation for future services and to provide a
means by which public employees who become incapacitated may be replaced by more
capable employees to the betterment of public service without prejudice and without
inflicting a hardship upon the employees removed. (GC § 31451)
9) Provides that any retirement allowance earned but not yet paid to a member must,
notwithstanding any other provision of law, be paid to the member’s designated beneficiary
or survivor upon the death of the member after retirement. (GC § 31452.7)
10) Allows a member to receive credit for employment in public service only for service that the
member is not entitled to receive a pension or retirement allowance from a public agency.
The service that the member elects to contribute and the fact that no pension or retirement
allowance will accrue by virtue of the member’s employment in the public agency must be
certified to by an officer of the public agency where the member rendered such service or
must be established to the satisfaction of the board. (GC § 31641.4)
11) Permits, except as otherwise provided, a safety member who has reached the compulsory age
or retirement, or a safety member who has completed 10 years of continuous service and who
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has reached 50 years of age, or a safety member who has completed 20 years of service
regardless of age, to retire after filing an application with the board which sets forth the date
on which the member desires the retirement to become effective. (GC §§ 31663.25 and
31663.26)
12) Establishes, among other provisions, that upon retirement for a non-service-connected
disability, a member who has attained the requisite years of age must receive their service
retirement allowance, and a member who is under an age certain, as provided, who is retired
for nonservice-connected disability and not simultaneously retired as a member on deferred
retirement from a state public employee retirement system or another ’37 Act system must
receive a disability allowance, as prescribed. (GC §§ 31726 and 31726.5)
13) Authorizes optional settlements to a member whereby a member may elect a retirement
allowance paid until death and thereafter, paid to the member’s estate or natural person who
has an insurable interest in the member’s life, as specified. (GC §§ 31761 through 31764)
14) Provides for death benefits of a member consisting of the member’s accumulated
contributions and an amount, provided from contributions by the county or district, as
specified. (GC § 31781)
This bill:
CalSTRS
1) Clarifies that the modifier “as a result of termination of employment or death” only applies to
payments of “up to 75 percent of the return of the balance of the accumulated retirement
contributions,” and not to “allowances and death payments.”
2) Clarifies that “trustee service” as defined in existing law is creditable to the Cash Balance
(CB) Benefit Program when performed by a person who has elected to have such service
covered through the prescribed process in existing law.
3) Clarifies that creditable service subject to coverage by the CB Benefit and DB programs that
do not include certain specified retired member or retired participant activities must be
terminated prior to the retirement date or prior to application for a termination benefit, as
provided.
4) Replaces the more limited list of possible CB Benefit beneficiaries (i.e., a person, trust, or the
estate of the participant) that a CB Benefit program participant may designate with an
expanded list of beneficiaries (i.e., a corporation, trust, charitable organization, parochial
institution or public entity) for receipt of lump-sum death benefits, and makes other changes
for purposes of consistency and efficiency.
5) Makes other minor and technical changes.
CalPERS
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6) Eliminates the provision that allocates to CalPERS a portion of the 20 percent penalty an
employer pays as a lump sum to compensate a retired member whose pension allowance
CalPERS adjusts due to disallowed compensation reported by the employer. Thus, the
employer pays the full compensatory amount to the retired member.
’37 ACT Retirement Systems
7) Allows a ’37 Act system member to designate a corporation, trust, or estate to receive his or
her last check upon death, but does not allow an estate or trust to receive ongoing payments.
8) Resolves a potential federal pre-emption issue regarding purchasing prior military reserve
service due to the supremacy of federal law over state law, and references the relevant legal
decision that affirmed the supremacy for purposes of establishing legislative intent.
9) Grants flexibility for retirement boards to allow safety members to file retirement
applications more than 60 days before retirement.
10) Restructures certain sections for purposes of increased clarity.
11) Inserts the word “natural” in front of the phrase “person having an insurable interest in the
member’s life” to clarify that the optional retirement settlement death benefit cannot be paid
to a fictitious person such as a trust or corporation.
12) Ensures consistency with other sections of the CERL that provide direction on the calculation
of compensation earnable and pensionable compensation when a member is on a leave of
absence during the 12 months immediately preceding the member’s death.
13) Makes other minor and technical changes.
COMMENTS
1. Need for this bill?
AB 1824 (Assembly Public Employment and Retirement Committee) is the annual
housekeeping bill for statutes regulating the CalPERS, CalSTRS, and ’37 Act retirement
systems. The bill makes various technical, conforming, and minor changes to the Education
and Government codes necessary to the efficient administration of the retirement systems.
2. Proponent Arguments
According to CalSTRS:
“This bill is necessary to permit continued effective administration of CalSTRS. Any
administrative costs associates with these provisions are minor and absorbable, and there are
no program costs resulting from them.”
According to SACRS:
“[This bill] includes various clean up changes to the CERL, including:
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an amendment that would allow a member to designate a corporation, trust, or estate to
receive his or her last check upon death,
 a clarification regarding federal pre-emption regarding purchasing prior military reserve
service,
 building on prior cleanup by allowing safety members to file retirement applications
more than 60 days before retirement,
 restructuring language on non-service-connected disability to provide more clarity,
clarifies optional retirement settlement death benefits apply to ‘natural’ persons,
 and adding language of compensation earnable and pensionable compensation when a
member is on leave of absence during the 12 months immediately preceding the
member’s death.
These changes are noncontroversial and provide the necessary cleanup to CERL. On behalf
of SACRS, we respectfully urge your support.”
According to LACERA:
“The bill makes several amendments to CERL that provide clarification, technical updates,
and conforming changes. These amendments are noncontroversial and ensure efficient
administration of plan benefits for our members.”
3. Opponent Arguments:
None received.
4. Prior Legislation:
SB 278 (Leyva), Chapter 331, Statutes of 2021, provides that, when a retiree’s CalPERS
pension is reduced post-retirement, due to the inclusion of compensation agreed to under a
collective bargaining agreement that is later determined to be nonpensionable, the public
employer must cover the difference between the pension as originally calculated and as
reduced by CalPERS, as specified.
SB 634 (Senate Labor, Public Employment and Retirement Committee), Chapter 186,
Statutes of 2021, made technical, conforming, or non-controversial changes to retirement
system-related statutes administered respectively by CalSTRS, CalPERS, and the 37 Act
retirement systems.
AB 1452 (O’Donnell), Chapter 318, Statutes of 2019, codified the process by which a person
performing trustee service may elect to have such service covered by the CB Benefit
Program.
AB 963 (Bonilla), Chapter 782, Statutes of 2015, clarified the types of service that are
creditable to CalSTRS.
SUPPORT
California State Teachers' Retirement System (Sponsor)
Los Angeles County Employees Retirement Association
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State Association of County Retirement Systems
OPPOSITION
None received.
-- END --
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SUBJECT: Employees: bereavement leave
KEY ISSUE
Should private sector employees have the right to take up to five days of job-protected
bereavement leave in the event of the death of a specified family member?
ANALYSIS
Existing law:
1) Establishes the Department of Fair Employment and Housing (DFEH) to combat
discrimination in housing and employment. Specifies that DFEH has the power to receive,
investigate, conciliate, mediate, and prosecute complaints alleging practices made unlawful
by the Fair Employment and Housing Act (FEHA). (Gov. Code §§ 12900-12930.)
2) Makes it an unlawful employment practice, under the California Family Rights Act (CFRA),
for an employer to refuse to grant a request by a qualified employee to take up to a total of 12
workweeks in any 12-month period for family care and medical leave. Defines “family care
and medical leave” for this provision to mean taking leave to care for a new child; to care for
a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner who has a
serious health condition; or to take leave because of the employee’s own serious health
condition, as specified. (Gov. Code § 12945.2.)
3) Under the Healthy Workplaces, Healthy Families Act of 2014, grants eligible employees, as
specified, the right to paid sick days of up to 24 hours or three days in one year. Employees
covered by qualifying collective bargaining agreements, In-Home Supportive Services
providers, and certain employees of air carriers are not covered by this law. (Labor Code
§245-249)
4) Requires the DFEH to create a small employer family leave mediation pilot program for
employers with between five and nineteen employees. Allows an employer or employee,
within a specified time after DFEH has issued a right-to-sue notice to an employee, to request
to participate in the mediation pilot project. Specifies that if either the employer or the
employee requests mediation, as prescribed, the employee may not pursue a civil action until
mediation is deemed complete, as specified. (Gov. Code § 12945.21.)
5) Grants public employees, with specified exceptions, up to three days of paid bereavement
leave if the death occurs in California, and up to an additional two days, unpaid or paid if
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charged against existing paid sick leave credits, if the death occurred outside of the state.
(Gov. Code § 19859.3.)
This bill:
1)

Defines “employee” to mean a person employed by the employer for at least 30 days prior
to the commencement of leave except for certain exempt state employees.

2)

Defines “employer” to mean either of the following:
a) a person who employs five or more persons to perform services for a wage or salary; or
b) the state and any political or civil subdivision of the state, including, but not limited to,
cities and counties.

3)

Defines “family member” to mean a spouse or a child, parent, sibling, grandparent,
grandchild, domestic partner, or parent-in-law, as defined.

4)

Provides that it is an unlawful employment practice for an employer to refuse to grant an
employee’s request to take up to five days of bereavement leave upon the death of a family
member.

5)

Specifies that the days of bereavement leave need not be consecutive and must be taken
within three months of the date of the death of the family member prompting the need leave.

6)

Provides that the bereavement leave shall be taken pursuant to any existing bereavement
leave policy of the employer.

7)

Specifies, that if there is no existing bereavement leave policy with the employer, the leave
shall be unpaid, except that an employee may use vacation, personal leave, accrued and
available sick leave, or compensatory time off that is otherwise available to the employee.

8)

Specifies that if an employer’s existing bereavement leave policy provides for less than five
days of paid bereavement leave, the employee shall be entitled to no less than five days,
consisting of the number of paid days under the policy of the employer and the remainder of
days of leave unpaid, except that an employee may use vacation, personal leave, accrued
and available sick leave, or compensatory time off that is otherwise available to them.

9)

Specifies that if an existing leave policy provides for less than five days of unpaid
bereavement leave, the employee shall be entitled to no less than five days of unpaid
bereavement leave, except that an employee may use vacation, personal leave, accrued and
available sick leave, or compensatory time off that is otherwise available to the employee.

10) Provides that an employer may request documentation, as specified, of the death of the
family member and the employee shall provide that documentation within 30 days of the
first day of the leave.
11) Prohibits an employer from refusing to hire, discharging, demoting, firing, suspending,
expelling, or discriminating against an individual because of the following:
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an individual’s exercise of the right to bereavement leave; or
an individual’s giving information or testimony as to their own bereavement leave, or
another person's bereavement leave, in an inquiry or proceeding related to rights
guaranteed under the bill.

12) Provides that it is an unlawful employment practice for an employer to interfere with,
restrain, or deny the exercise of, or the attempt to exercise, any of the above rights.
13) Requires an employer to maintain the confidentiality of the employee requesting the leave
and any related documents received regarding violations of this section.
14) Exempts from the bill's provisions an employee who is covered by a valid collective
bargaining agreement if the agreement expressly provides for bereavement leave equivalent
to that required by this bill and for premium and regular rate of pay, as specified.
15) Requires DFEH to add to its small employer family leave mediation pilot program
violations of the above provisions.
16) Clarifies that, for specified public employees’ bereavement leave in existing law, the 3 days
of bereavement leave are to be paid and removes the condition that the death be out of the
state for the additional 2 days.
COMMENTS
1. Background: Bereavement Leave
Recognizing that emergencies happen and there are times when employees may need to take
time off from work to care for an ill family member or themselves, existing law provides
several leave programs granting workers job protected leave rights for specified reasons. For
example, the Family Medical Leave Act (FMLA) and the California Family Rights Act
(CFRA), allows employees to take up to 12 weeks of family leave to care for an ailing child,
parent, spouse, domestic partner, or child of a domestic partner. (29 U.S.C. §§ 2601, et seq.;
Cal. Govt. Code §§ 12945.2, et seq.) Several other programs, including the Pregnancy
Disability Leave and Paid Family Leave programs, also offer options for some employees to
take unpaid and partial wage replacement leave to help new parents recover from birth or
care for a new child. However, all of the protections in existing law provide protections for
individuals while their family member is alive. Nothing in current law requires private sector
employers to provide protected leave specifically for bereavement.
According to the U.S. Bureau of Labor Statistics, only 60 percent of full-time private
workers in the United States have access to some form of bereavement leave through the
terms of their employment contracts.1 The percentage is even lower among part-time

Robert W. Van Giezen, “Paid leave in private industry over the past 20 years,” Beyond the Numbers: Pay
& Benefits, vol. 2, no. 18 (U.S. Bureau of Labor Statistics, August 2013),
https://www.bls.gov/opub/btn/volume-2/paid-leave-in-private-industry-over-the-past-20-years.htm
(as of Jun. 15, 2022).
1
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workers.2 Employees work and rely on the generosity of their employers to provide any
bereavement leave options in times of need. With no state law requiring a uniform minimum
bereavement policy, when employers do offer it, the length of time varies, may not be
sufficient and may not include protections against retaliation or discrimination.
This bill would grant an employee of specified employers the right to take up to five days of
unpaid, or paid as specified in the bill, time off for bereavement without fear of discharge,
discipline, or discrimination by the employer.
2. Small Employer Family Leave Mediation Program:
AB 1867 (Committee on the Budget, 2020), among other things, required the Department of
Fair Employment and Housing (DFEH) to create the small employer family leave mediation
pilot program authorizing specified small employers or the employee to request all parties to
participate in mediation through the DFEH’s dispute resolution division within a specified
timeframe, after notice. The bill would prohibit an employee from pursuing civil action until
the mediation is complete if an employer or employee requests mediation, as prescribed.
Mediation is a confidential process facilitated by a neutral third party to help parties in
dispute resolve conflict. According to the DFEH, “DFEH voluntary mediation is free, costeffective opportunity for parties to quickly resolve a DFEH complaint on their own terms,
without going through the investigative process. The Department employs a staff of
experienced neutrals, whose exclusive role at the DFEH is to mediate complaints. The
Department also provides mandatory dispute resolution services for investigated cases the
DFEH intends to prosecute.”
As proposed in the bill, an employer’s failure to allow a worker to take bereavement leave as
required would constitute an unlawful employment practice. So would any adverse action
taken against an employee for exercising their right to bereavement leave. Aggrieved
workers could bring administrative complaints about violations to DFEH for investigation
and resolution. After filing their administrative complaint, employees would also have the
option of requesting a right to sue letter from DFEH and initiating a complaint in court.
When employees complain to DFEH that an employer with between five and 19 employees
has violated CFRA, the small business employer has the option of requesting that DFEH
attempt to mediate the matter. (Gov. Code § 12945.21.) This bill makes the same mediation
program available to small businesses in the event that an employee alleges a violation of the
new bereavement leave law.
3. Need for this bill?
According to the author, “Among employers who provide bereavement leave, many do not
offer enough time for workers to properly grieve. The BLS reports that companies with
bereavement leave benefits typically offer 3 to 5 days of leave for the death of an immediate
family member. Often, even this is not enough time to make memorial arrangements, notify
close friends and family, and terminate financial accounts or insurance policies.

2

Ibid.
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Grief affects our mental, emotional, and physical health, and employees should not be
expected to work at full productivity as they cope with the loss of a loved one. Furthermore,
over the course of the pandemic, thousands of Californians have died from COVID-19.
Research has found that for every person who dies of COVID-19, nine close family members
are affected, according to the Kaiser Family Foundation. As the state looks for ways to
support Californians’ mental health during the pandemic, and after the pandemic, ensuring
they can take time to grieve should be of the utmost importance.
This legislation will simply ensure that workers are entitled to take job-protected, unpaid
bereavement leave to mourn the loss of their immediate family member. For employers with
5 or more, AB 1949 guarantees workers up to 5 business days of unpaid leave. It does not
affect existing collective bargaining agreements that provide for this minimum level of
bereavement leave.
4. Double Referral and Amendments:
This bill has been double referred and was previously heard and passed by the Senate
Judiciary Committee. Due to scheduling constraints, the author was unable to take an
amendment in Senate Judiciary which addressed a confidentiality provision of the bill.
According to the Senate Judiciary Committee:
“A death in the family can be a very personal and private matter. In light of that, the bill
contains a provision requiring employers to keep information regarding an employee’s
request for bereavement leave confidential. Less explicably, the bill also states that
employers should keep any information related to a violation of the bereavement leave law
confidential. It is not clear what private information this provision could possibly cover and it
could serve as an excuse for an employer to cover up a violation. Accordingly, the author
proposes to offer an amendment in Committee that would strike out that language.”
In order to address this issue, the author proposes to incorporate amendments into the bill that
would delete the provision purporting to require employers to keep violations confidential.
5. Proponent Arguments:
According to the sponsors, the California Employment Lawyers Association, Legal Aid at
Work, Equal Rights Advocates, and Californians for Safety and Justice, “Grief affects our
mental, emotional, and physical health, and employees should not be expected to work at full
productivity as they cope with the loss of a loved one. Moreover, workers often need time to
make memorial arrangements, notify close friends and family, travel, and terminate financial
accounts or insurance policies. Yet, according to the Bureau of Labor Statistics (BLS), only
60 percent of private workers in the United States have access to some form of bereavement
leave.3 For part-time workers, this benefit is even more rare.
Particularly in light of the current COVID-19 pandemic that has tragically taken the lives of
so many loved ones, it is imperative that we provide workers with the ability to take time to
grieve and/or attend to funeral preparation and other necessary actions. Notably, in 1968,
when the Vietnam War death toll was at its peak, the U.S. government passed funeral leave
for federal employees to take time off for the combat-related deaths of family or “any
3

https://www.bls.gov/opub/btn/volume-2/paid-leave-in-private-industry-over-the-past-20-years.htm
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individual related by blood or affinity whose close association with the employee is the
equivalent of a family relationship.” We must act with the same kind of compassion to
protect the Californians who have lost a family member during this pandemic or for other
reasons. Because no one worker should ever have to choose between their employment and
grieving the loss of a loved one.
California would not be the first state to create bereavement leave. Oregon recently amended
their family leave laws to provide similar protections and allows up to 2 weeks of leave after
the death of a family member.”
6. Opponent Arguments:
According to the California Landscape Contractors Association (CLCA), “Under current law,
bereavement leave is not mandatory in California. If a private company does not have a
bereavement policy in place when an employee needs time for bereavement, it is negotiated with
their employee on a case-by-case basis. AB 1949 creates new mandated leave burdens for
employers that will hit small business especially hard. Most employers either have bereavement
policies in place or work it out with their employees when the need arises.”
Additional opposition from the National Federation of Independent Business notes, “We
acknowledge that AB 1949 has undergone numerous changes from last year’s AB 95 which
makes the bill less onerous; however, California has a multitude of leaves available to
employees. Many businesses do include unpaid leave on their own for employees to attend
funerals and other related services. That said, the layering of various leaves makes it especially
difficult for small businesses to comply and continue the operation of a small business. We
support the rights of employers to provide bereavement leave on a voluntary basis.”

7. Prior Legislation:
AB 95 (Low, 2021) would have required that employers with 25 or more employees provide
up to ten business days of unpaid bereavement leave and those with fewer than 25 employees
provide up to three days of unpaid bereavement leave. AB 95 died in the Assembly
Appropriations Committee.
AB 2992 (Weber, Chapter 224, Statutes of 2020) expanded leave protections for employees
who are victims of a crime and to their immediate family members who are deceased as a
direct result of a crime.
AB 2999 (Low, 2020) was substantially similar to AB 95. AB 2999 was never heard in the
Senate Judiciary Committee due to restraints imposed by the COVID-19 pandemic.
AB 325 (Lowenthal, 2011) would have provided employees with up to three days of unpaid
bereavement leave. In his message vetoing AB 325, Governor Brown wrote: “granting
bereavement leave when a close family member dies is the moral and decent thing to do and
I believe that the vast majority of employers voluntarily make such an accommodation for
the loss of a loved one. I am also concerned that this measure adds a more far reaching
private right to sue than is contained in related statutes.”
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SUPPORT
California Employment Lawyers Association (Co-Sponsor)
Californians for Safety and Justice (Co-Sponsor)
Equal Rights Advocates (Co-Sponsor)
Legal Aid at Work (Co-Sponsor)
American Association of University Women, California
American Federation of State, County and Municipal Employees
Association of California Caregiver Resource Centers
Attorney General Rob Bonta
Beloved Survivors Trauma Recovery Center
Broken by Violence
Business & Professional Women of Nevada County
CA Conference of Machinists
CA Conference of the Amalgamated Transit Union
California Immigrant Policy Center
California Teamsters Public Affairs Council
California Federation of Teachers, AFL-CIO
California Labor Federation, AFL-CIO
California Latinas for Reproductive Justice
California School Employees Association
California Teachers Association
California Work & Family Coalition
Caring Across Generations
Church State Council
Consumer Attorneys of California
Crime Survivors for Safety and Justice
Ella Baker Center for Human Rights
Engineers and Scientists of CA, IFPTE Local 20, AFL-CIO
Friends Committee on Legislation of California
Initiate Justice
Integral Community Solutions Institute
Jewish Center for Justice
LA Best Babies Network
Los Angeles Alliance for a New Economy
National Association of Social Workers, California Chapter
National Council of Jewish Women – California
National Council of Jewish Women Los Angeles
National Women’s Political Caucus of California
Nevada County Citizens for Choice
Pillars of the Community
Public Counsel
ROC CA
Sharp Healthcare
Sheet Metal Air Rail and Transportation Workers, CA State Legislative Board
UNITE HERE, AFL-CIO
United Communities for Peace
United Public Employees
Utility Workers Union of America
Women for: Orange County
Working Partnerships USA
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Worksafe
OPPOSITION
California Landscape Contractor’s Association
Construction Employers’ Association
Housing Contractors of California
National Federation of Independent Business, California
-- END --
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SUBJECT: County Employees Retirement Law of 1937
KEY ISSUE
Should the state authorize ’37 Act county retirement systems to provide the following?





Service credit buyback for family leave.
Continued service credit for periods a member is subject to mandatory furloughs.
Exemption from post-retirement working restrictions for volunteer service on boards and
commissions.
Retroactive adjustments to members’ allowances when a member retirees for service but
subsequently files for a disability retirement which the system approves.
ANALYSIS

Existing law:
1) Establishes the County Employees Retirement Law of 1937 (CERL or ’37 Act) which
governs 20 independent county retirement associations and provides for retirement systems
for county and district employees in those counties adopting its provisions. Currently, 20
counties operate retirement systems under the CERL. CERL systems are regulated by, and
administer, the CERL, also commonly referred to as the “’37 Act.” (Government Code §
31450 et seq.)
2) Provides that a member who returns to active service following an uncompensated leave of
absence due to illness or parental leave, as specified, may receive service credit for the period
of the absence upon payment of contributions (including interest) that the member would
have paid during that period had the member not been absent, and prescribes the options
available to make contributions for purposes of receiving the service credit, among other
provisions. (GC § 31646)
3) Authorizes a member, if eligible, to apply for service retirement after filing an application for
disability retirement allowance subject to board discretion and a determination of the
member’s entitlement to a disability retirement. If the retirement board finds that a member
is eligible for a disability retirement, the board shall make appropriate adjustments to the
member’s disability retirement allowance retroactive to the effective date of the disability
retirement. Among other provisions, the CERL does not permit a member to receive more
than one type of retirement allowance for the same period of time, nor may a beneficiary
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receive benefits that the beneficiary would not otherwise have been entitled to receive. (GC §
31725.7)
4) Provides for optional settlements in which a member or retired member may, until the system
makes the first payment of any retirement allowance and in lieu of the retirement allowance
for the member’s life alone, elect to have an unmodified allowance or the actuarial equivalent
of their retirement allowance, as specified, applied to a lesser retirement allowance payable
throughout the member’s life, also as specified. This also applies to a member who applies
for a disability retirement and is subsequently granted a service retirement pending a
determination of entitlement to disability. (GC § 31760)
This bill:
Service Credit Buyback for Family Leave
1) Authorizes a ’37 Act member who returns to active service following an uncompensated
leave of absence on account of the serious illness of a family member when the absence is
eligible for coverage under state and federal family leave acts, as specified, to receive
service credit for the period of the absence upon the payment of the contributions that the
member and the employer would have paid during that period, together with the interest that
the contributions would have earned had the contributions been on deposit, if the member
was not absent.
2) Defines “leave of absence on account of illness of a family member” to mean any time, up to
one year, during which a member is granted an approved leave to care for a seriously ill
family member and returns to employment at the end of the approved leave for a period of
time at least equal to that leave.
3) Permits a member to pay the contributions required to receive the service credit in a lump
sum or on a monthly basis for a period of not more than the length of the period for which the
member claims service credit.
4) Prohibits service credit for any period of such an absence in excess of 12 consecutive
months.
5) Provides that these provisions shall not be operative until the board of supervisors, by
resolution adopted by majority vote, make the provisions applicable to that county and apply
the provisions to leave that commences after the adoption by the board of supervisors.
Service Credit During Mandatory Furloughs
6) Authorizes the retirement board to grant a member who is subject to a temporary mandatory
furlough the same service credit and compensation earnable or pensionable compensation to
which the member would have been entitled in the absence of the temporary mandatory
furlough.
7) Permits, but does not require, the retirement board to condition this grant on the receipt of
additional member or employer contributions, or both as applicable, that the retirement board
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determines are necessary to fund any benefits granted under this section on an actuarially
sound basis.
8) Defines “temporary mandatory furlough” to mean the time during which a member is
directed to be absent from work without pay for up to one quarter of the member’s normal
working hours, provided that these reduced working hours shall not be in place for longer
than two years.
Post-Retirement Service on Boards and Commissions
9) Specifies that these provisions apply to a ’37 Act retiree receiving a retirement benefit from a
county retirement system and appointed or elected to a board or commission operating under
a participating agency of the same county retirement system.
10) Allows a ’37 Act retiree to serve on a board or commission without reinstatement from
retirement or loss or interruption of benefits under, as specified, provided the appointment or
election is to a part-time board or commission.
11) Prohibits a ’37 Act retiree authorized to serve without reinstatement on a board or
commission from acquiring benefits, service credit, or retirement rights with respect to the
appointment or election.
12) Limits the authorization provided by this section to an appointment or election to a part-time
board or commission for which any salary or stipend for serving does not exceed sixty
thousand dollars ($60,000) annually.
Adjustments for Change of Service Retirement to Subsequently Filed Disability Retirement and
Related Option Benefit Election
13) Authorizes the retirement board to make appropriate adjustments to a ’37 Act retiree’s
service retirement allowance where the retiree subsequently files an application for disability
retirement and whom the board finds eligible for disability retirement, retroactive to the
effective date of the member’s disability retirement application. Under existing law, this
process exists for members who file their disability application first and then file for a service
retirement pending the retirement board’s determination of the disability retirement
application.
14) Permits a ’37 Act member who retired for service and subsequently applies for and receives
approval for a disability retirement, to change the type of optional or unmodified allowance
that the member elected at the time of the service retirement, as specified.
COMMENTS
1. Need for this bill?
According to the sponsor:
“AB 1971 includes various policy changes that modernize the CERL, including:
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To conform with CalPERS and CalSTRS practice, allowing for service purchase for all
leaves that are covered under FMLA that are not due to the illness of the member rather
than amending the law every time there is a change in the FMLA law.
Providing retirement boards with authority to prevent temporary mandatory furloughs
from impacting member benefits under specific circumstances. Like authority provided to
CalPERS, this change will avoid inequities that can arise because of the timing of
temporary mandatory furloughs in relation to members’ planned retirements.
Similar to existing Government Code statute for state boards and commissions, the bill
clarifies that nonsalaried positions and per diems do not count as double dipping for
members appointed to boards/ commissions under purview of a participating employer of
a county system.
Allowing members to change the optional allowance if they are subsequently granted
disability retirement, regardless of when the member filed a Disability Retirement
application.”

2. Proponent Arguments
According to the Los Angeles County Employees Retirement Association:
“This bill also contains an important provision proposed by LACERA to SACRS that would
equalize the treatment of members who apply for disability retirement after retiring for
service with regard to changing their optional allowances. These amendments ensure
efficient and effective administration of plan benefits for our members.”
3. Opponent Arguments:
None received.
4. Recommended Amendments:
The committee recommends the following amendments to clarify that a ’37 Act retiree may
serve as a non-salaried member of a board or commission in the same county or participating
agency as the retirement system notwithstanding existing prohibitions against post-retirement
work and may only receive a per diem authorized to all members of the board or commission.
SEC. 3. Section 31680.16 is added to the Government Code, to read:
31680.16. (a) This Notwithstanding Section 31680.15, this section shall apply to a retired
person who is receiving a retirement benefit from a county retirement system and is appointed
or elected to a board or commission operating under a county or a participating agency of the
same county retirement system.
(b) A person who is retired under this chapter may serve on as a non-salaried member of a
board or commission without reinstatement from retirement or loss or interruption of benefits
under this chapter or the California Public Employees’ Pension Reform Act of 2013 (Article 4
(commencing with Section 7522) of Chapter 21 of Division 7 of Title 1), provided the
appointment or election is to a part-time board or commission. A retired person whose service
without reinstatement is authorized by this subdivision shall not acquire benefits, service
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credit, or retirement rights with respect to the appointment or election but may receive any per
diem authorized to all members of the board or commission.. The authorization provided by
this section is limited to an appointment or election to a part-time board or commission for
which any salary or stipend for serving does not exceed sixty thousand dollars ($60,000)
annually.
5. Related/ Prior Legislation:
AB 1824 (Assembly Public Employment and Retirement Committee, 2022) would make
several technical, noncontroversial, conforming changes to the respective code for the
California State Teachers’ Retirement System, the California Public Employees’ Retirement
System, and the ’37 Act County Retirement systems. The author deemed the AB 1971
provisions as substantive, not technical, in nature. AB 1824 is pending consideration in the
Senate Labor, Public Employment and Retirement Committee.
SUPPORT
State Association of County Retirement Systems (Sponsor)
Los Angeles County Employees Retirement Association
OPPOSITION
None received.
-- END --
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SUBJECT: Sacramento Regional Transit District: board of directors: voting procedures:
contracting authority: retirement board
KEY ISSUE
1) Should the state authorize SacRT board members and employees to serve on the SacRT
retirement board?
ANALYSIS
Existing law:
1) Establishes the SacRT Act, which governs the powers and functions of SacRT; establishes its
territory, board of directors, and planning duties; and authorizes SacRT to issue general
obligation bonds and revenue bonds, as specified. (Public Utilities Code § 102100 et seq.)
2) Authorizes SacRT to provide for a retirement system, provided, that the adoption, terms, and
conditions of any retirement system covering union-represented SacRT employees shall be
pursuant to a collective bargaining agreement between the union and SacRT. Authorizes
SacRT to establish trust accounts for this purpose. (PUC § 102430)
3) Provides that a public officer, including, but not limited to, an appointed or elected member
of a governmental board, commission, committee, or other body, must not simultaneously
hold two incompatible public offices, i.e., those in which one office has oversight or
authority over another. (Government Code § 1099)
4) Specifies that each member entity may make one appointment to the board of directors.
(PUC § 102100.3 (a) )
5) Authorizes a city or county not annexed into the district to become a participating entity and
be entitled to make one appointment to the board of directors, as specified. (PUC § 102100.3
(b) )
6) Specifies voting procedures for the board of directors. (PUC § 102105.2)
7) Establishes a bid threshold for the purchase of supplies, equipment, and materials at
$100,000, and requires SacRT to let by contract any purchase above that amount to the
lowest responsible bidder or to the responsible bidder that submitted a proposal that provides
the best value, as defined. (PUC § 102222)
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8) Requires that, for the purchase of supplies, equipment, and materials that exceeds $3,000, but
does not exceed $100,000, SacRT shall obtain, to the extent practicable, a minimum of three
quotations, either written or oral, which permit SacRT to compare prices and other terms.
(PUC § 102222 (a) (2))
This bill:
1) Specifies that SacRT board members and employees may serve on the district retirement
board.
2) Increases, from $100,000 to $125,000, the bid threshold for purchase of supplies, equipment,
and materials.
3) Increases, from $100,000 to $125,000 the purchase amount whereby SacRT must obtain, to
the extent practicable, a minimum of three quotations, either written or oral, which permit to
SacRT to compare prices and other terms for the purchase of supplies, equipment, or
materials.
4) Clarifies that that each member entity annexed after the initial formation of the transit district
is entitled to make one appointment to the board of directors.
5) Requires that all official acts of the SacRT board shall require the affirmative vote of a
majority of all board members, unless some other existing law requires a higher threshold.
6) Repeals obsolete language providing the following:
a) A complete defense in any action or proceeding of any kind to enforce or compel
compliance with or to compel enforcement of specified county and LAFCO resolutions
related to the City of Elk Grove if Elk Grove executes an agreement with SacRT, as
specified. (PUC § 102100.8)
b) Required written notice before SacRT may establish any transit service or system which
may at any time substantially divert, lessen, or compete for the patronage or revenues of
any privately owned transit or intercity route existing prior to June 1, 1971. (PUC §
102300)
COMMENTS
1. Need for this bill?
According to the author:
“AB 1196 (Cooley, Chapter 272, Statutes of 2021) reorganized Sacramento Regional Transit
District’s (SacRT) board to a one-person one-vote methodology after the integration of Elk
Grove into the district. Since then, SacRT’s internal counsel has identified ambiguities
resulting from the change in their board structure. This bill clarifies definitions pertaining to
appointments and actions of the board and removes obsolete provisions due to the full
integration of Elk Grove. Further, this bill aims to improve operational efficiency by
increasing the formal solicitation threshold for supplies into alignment with the current
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consumer price index. Finally, this bill authorizes SacRT’s historical practice of allowing
district board members and district employees to serve on the SacRT Retirement board.”
Background
SacRT serves the Cities of Sacramento, Citrus Heights, Elk Grove, Folsom, and Rancho
Cordova, by operating 82 bus routes and 43 miles of light rail serving 53 light rail stations
and ADA paratransit services a across a 440 square-mile service area, among other services.
An 11-member board of directors appointed by the annexed jurisdictions governs the district,
including three members by Sacramento County, four members from City of Sacramento,
one member each from the cities of Citrus Heights, Elk Grove, Folsom, and Rancho
Cordova.
AB 1196 (Cooley, Chapter 272, Statutes of 2021) changed SacRT’s governing statute from
weighted voting to a one-person, one-vote structure. The bill anticipated annexation of the
City of Elk Grove into the district – the final participating entity in the district’s service area
to join. AB 2015 updates the SacRT statutes to reflect this annexation. The bill also clarifies
provisions relating to board actions.
According to Sac RT, the district has experienced project delays when soliciting for supplies,
equipment, and materials. This bill increases the point at which purchases of supplies,
equipment, and materials are required to go through a formal bid process to $125,000,
consistent with inflation. SacRT last raised their bid threshold in 2013 from $40,000 to
$100,000.
SacRT has historically allowed its employees and board members to sit on the SacRT
Retirement board based on previous provisions of the enabling statute prior to the updated
revisions. This bill would specifically authorize that practice.
According to SacRT, this bill deletes two obsolete statutes. One, related to the status of Elk
Grove, is no longer necessary because the district annexed that city pursuant to an agreement
between the two.
SacRT states that the second repealed statute, related to providing specified notice to private
operators who have operated transit services since 1971, is obsolete because there are no
such operators in SacRT’s transit service area. SacRT addressed committee concerns
regarding possible effects on Unitrans, the private, student run, non-profit transit system in
Davis, stating that repealing this statute would have no effect on Unitrans since Davis is not
in SacRT’s transit service area and any changes to annex Davis would require processes
requiring agreements with Davis and Yolo County which would provide substantial notice to
those jurisdictions’ residents and to Unitrans.
2. Proponent Arguments
According to SacRT:
“SacRT has made many strides in streamlining our processes and identifying business
efficiencies in recent years. AB 2015 affects five sections of the Enabling Act that are either
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obsolete, contain ambiguities, or that require modification to improve business processes at
SacRT.”
3. Opponent Arguments:
None received.
4. Dual Referral: The Senate Rules committee referred this bill to the Senate Transportation
committee and the Senate Labor, Public Employment and Retirement committee for
consideration.
5. Prior Legislation:
AB 1196 (Cooley, Chapter 272, Statutes of 2021) changed the voting structure for SacRT
from a weighted voting structure to a “one member, one vote” voting structure. This bill also
removed the code sections pertaining to the weighted voting structure and made other
technical and clarifying changes.
AB 709 (McCarty, Chapter 522, Statutes of 2018) made numerous changes to the SacRT
Act, including clarifying SacRT’s geographic area and adding a one-eighth of one percent
sales tax-rate increment to SacRT’s taxation authority.
SB 1068 (Rubio, Chapter 220, Statutes of 2012) increased SacRT’s bidding threshold from
$40,000 to $100,000 for the purchase of supplies, equipment, and materials.
AB 2137 (Niello, Chapter 272, Statutes, 2006) created SacRT’s weighted voting structure.
SUPPORT
Sacramento Regional Transit District (Sponsor)
Sacramento Metro Advocates for Rail and Transit
OPPOSITION
None received.
-- END --
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SUBJECT: Transportation Agency: goods movement data
KEY ISSUE
Should the Legislature require the California transportation agency to collect and consolidate
data related to drayage trucking from each of several specified sources into a statewide
information system?
Should the Legislature require specified maritime ports conduct anonymous surveys with
trucking companies on the number of drivers classified as independent contractors and the
number classified as employees?
ANALYSIS
Existing law:
1) Defines “Port drayage motor carrier” to mean an individual or entity that hires or engages
commercial drivers in the port drayage industry. “Port drayage motor carrier” also means a
registered owner, lessee, licensee, or bailee of a commercial motor vehicle that operates or
directs the operation of a commercial motor vehicle by a commercial driver on a for-hire or
not-for-hire basis to perform port drayage services in the port drayage industry.
(Labor Code §2810.4)
2) Defines “Port drayage motor carrier” to also mean an entity or individual who succeeds in
the interest and operation of a predecessor port drayage motor carrier. (Labor Code §2684)
3) Defines “Port drayage services” to mean the movement within California of cargo or
intermodal equipment by a commercial motor vehicle whose point-to point movement has
either its origin or destination at a port. It does not include employees performing the intraport or inter-port movement of cargo or cargo handling equipment under the control of their
employers. (Labor Code §2810.4)
4) Requires the Division of Labor Standards Enforcement (DLSE) to post on its website the
names, addresses, and essential information for any port drayage motor carrier with an
unsatisfied final court judgment, tax assessment, or tax lien, including any order, decision, or
award obtained by a public or private person or entity pursuant to Section 98.1.
(Labor Code §2810.4)
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5) Requires the DLSE must update the above list of employers monthly by the fifth day of each
month. Prohibits the DLSE from placing the information on the list until the period for all
judicial appeals has expired. A posting on the list must be removed within 15 business days
after the DLSE determines there has been full payment of the unsatisfied judgment or that the
port drayage motor carrier has entered into an approved settlement dispensing of the
judgment. (Labor Code §2810.4(b)(1))
6) Requires a customer that engages or uses a port drayage motor carrier that is on the list
established above must share with the motor carrier or the motor carrier’s successor all civil
legal responsibility and civil liability owed to a port drayage driver for services obtained after
the date the motor carrier appeared on the list. This includes sharing joint and several liability
with the motor carrier for the full amount of unpaid wages, unreimbursed expenses, damages
and penalties, including applicable interest, which are found due for all of the following:
a)
b)
c)
d)
e)

Minimum, regular, or premium wages.
Unlawful deductions from wages.
Out-of-pocket expenses incurred by the commercial driver.
Civil penalties for failure to secure workers’ compensation coverage.
Damages or penalties as provided for by law that are due based upon the failure to pay
wages owed.
(Labor Code §2810.4(b)(3))

7) Requires that a port drayage motor carrier that provides port drayage services to a customer,
prior to providing these services to the customer, furnish written notice to the customer of
any unsatisfied final judgments against the motor carrier for unpaid wages, damages,
unreimbursed expenses, and penalties, including applicable interest. The notice must also
provide the text of this section. (Labor Code §2810.4(e))
This bill:
1) Requires the Transportation Agency (CalSTA) to establish a consolidated statewide
information system on its website that contains a list of, and links to, existing registries and
databases related to drayage trucks from all the following sources:
a) The State Air Resources Board’s online truck reporting systems.
b) The Port Drayage Truck Registry that is part of the Clean Trucks Program and the Ports
of Long Beach and Los Angeles.
c) Data maintained by the California Hybrid and Zero-Emission Truck and Bus Voucher
Incentive Project regarding the recipients of subsidies for the purchase of drayage trucks.
d) Truck make and model reported pursuant to the South Coast Air Quality Management
District Warehouse Indirect Source Rule
e) Compliance status of trucks under the Heavy-Duty Vehicle Inspection and Maintenance
Program
f) Data made available pursuant to Section 2810.45 of the Labor Code
2) Requires Maritime Ports to anonymously survey trucking companies every two years on the
number of drivers classified as independent contractors and the number of drivers classified
as employee drivers.
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a) Only applies to Ports with annual cargo volumes of greater than 1,000,000 20-foot
equivalent units
b) Maritime ports subject to this section must transmit this data to Transportation Agency.
c) This section does not require Ports to collect information identifying individual
companies or drivers, confidential information, or trade secrets.
d) Ports must not condition entry into their facilities on the basis of survey responsiveness or
on information contained in the survey.
3) Grants the Labor Commissioner access to data from the Department of Industrial Relations,
including employer-reported injury data and enforcement actions in port drayage, the identity
of uninsured employers, and employers who are committing workers’ compensation fraud,
wage theft, or other information relevant to the authority of the commissioner.
a) The Labor Commissioner must post data on the number and type of violations collected
and data on the number of wage claims and other violations resulting from the
commissioner’s enforcement actions on port drayage.
COMMENTS
1. Need for this bill?
A) Background
The state of California is home to the two busiest ports in the United States: the Port of Los
Angeles and the Port of Long Beach. Combined, these ports would be the 10th busiest port in
the world, making it the busiest port in the world outside of China, Singapore, South Korea
and Dubai. Both ports serve as an important economic driver for all of California, but they
also pose unique policy challenges: both ports combined continue to be a large source of air
pollution in the Los Angeles metropolitan area.
To address this issue, the California Air Resources Board (CARB) requires that port drayage
trucks must have an engine from 2007 or later. Port drayage is the short-haul transportation
of cargo (generally containers) within the same urban area. It came be from one port to
another or from the port to a nearby warehouse or factory. At the time of passage of SB 1402
(Lara) in 2018, the Port of Long Beach alone reported 17,000 active drayage trucks serving
the Port.
These newer, cleaner burning engines have significantly reduced pollution at the Ports.
Unfortunately, it also encourages misclassification of drivers as independent contractors,
rather than employees, as this allowed port drayage companies to shift the costs of new
engines and truck to the workers. According to a 2017 article in USA Today, at least 1,150
labor complaints had been filed by port drayage workers with the Division of Labor
Standards Enforcement (DLSE) since 2010. The DLSE’s administrative law judges have
sided with the complainants 97% of the time – and USA Today reported that these
complaints involved 140 trucking companies. Complaints from workers focused on being
misclassified as an independent contractor and not being paid at least the minimum wage, but
also included workers being charged for using office materials, including toilet paper. The
same USA Today series also noted that large retailers which utilize port drayage companies
continued to use the same port drayage contractors, despite the fact that the contractors were
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facing labor law charges. This stood in marked contrast with many of these same companies
pledging to monitor their international supply chains for labor law violations from
contractors and vendors. The USA Today articles did not discuss why these companies did
not provide the same level of scrutiny to their port drayage contractors.
B) SB 1402 (Lara) and SB 338 (Gonzalez)
Attempting to combat the employee misclassification at the ports, the Legislature enacted SB
1402 (Lara, 2018) and SB 338 (Gonzalez, 2021). SB 1402 hoped to address the problem by
holding companies that contract with port drayage contractors jointly and severally liable for
future unpaid wages if they contract with a port drayage contractor that owes workers back
wages or has otherwise violated California labor law and not paid what they owe due to a
DLSE or court ruling. This joint and several liability would only apply to customers of port
drayage contractors with 25 or more employees. SB 1402 further required that the DLSE
makes a list of port drayage companies who have outstanding labor law violations available
to the public on their website, and also requires that the port drayage companies with
outstanding liabilities must notify their customers within 30 days on a final notice of
unsatisfied final judgements that could trigger liability.
SB 338 made further changes to the list created by SB 1402. SB 338 expanded the types of
violations that cause a contractor to be placed on the “Bad Actor” list from only unpaid
wages, damages, unreimbursed expenses and penalties to also include a final order from the
Occupational Safety and Health Appeals Board finding that the employer committed a
violation under Cal/OSHA’s jurisdiction. It also lists contractors that violate a law or
regulation intended to protect employee health and safety (including COVID prevention
measures) and who have received a final order or judgment from a state or local entity
pertaining to that violation. Finally, a contractor who has been placed on the “bad actor” list
can only be removed upon completion of a DLSE audit that determines that the employer has
remedied the violations and that the employer has reimbursed DLSE for the cost of the audit.
AB 2057 would extend the goals of these bills by first requiring the CalSTA to develop a
database to coordinate existing registries and databases related to drayage trucks. Then, the
bill would require anonymous surveys conducted by the ports, to determine how many
drayage truck drivers are classified as employees and how many are independent contractors.
Finally, the bill would require the Labor Commissioner to post data about on the number of
wage claims and other violations resulting from the commissioner’s enforcement actions on
port drayage. Taken together, these data will help inform future policy about combatting
misclassification at the ports and help state entities coordinate on enforcing labor laws.
2. Proponent Arguments
California Environmental Voters writes in support:
“California is home to some of the largest and busiest ports in the nations yet there is no
central entity tracking data on the number of trucks dispatched by each company, the types of
vehicles (Diesel, NZEV, ZEV) used, job quality, employment status, and other data points.
This data is essential to ensure a stable workforce and the smooth operation of the supply
chain. Without it ports are unable to rapidly respond to crises such as the pandemic.
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The misclassification of truck drivers has long been a significant source of congestion and
delay in all segments of the supply chain. Drivers who are misclassified bear the costs and
responsibility of truck purchase, maintenance, and upkeep of their trucks. Trucks driven by
contract drivers have the lowest compliance rates with the state’s emissions regulations
because drivers cannot afford to shoulder the costs of purchasing clean vehicles.
The inefficiencies in the supply chain also harm residents living alongside the supply chain.
Communities with ports suffer from high rates of air pollution and pollution-related health
effects. This public health crisis is worsened by inefficient goods movement—at ports and
warehouses.”
3. Opponent Arguments:
None received.
4. Prior Legislation:
SB 338 (Lena Gonzalez) Chapter 333, Statutes of 2021: expanded the set of violations that
can cause port drayage contractors to be placed on a Division of Labor Standards
Enforcement list that extends joint liability for future violations to customers who contract
with contractors on the list.
SB 1402 (Lara) Chapter 702, Statutes of 2018: required the CA Division of Labor
Standards Enforcement (DLSE) to create and publicly post a list of ‘bad actor’ trucking
companies, comprised of companies that have unpaid final judgments. Any company that
contracts with a trucking company on this list is held jointly liable for new violations.
5. Double Referral
AB 2057 was previously heard and passed out of the Senate Transportation Committee.
SUPPORT
Los Angeles County Federation of Labor (Co-Sponsor)
California Teamsters Public Affairs Council (Co-Sponsor)
Los Angeles Alliance for a New Economy (Co-Sponsor)
Bluegreen Alliance
Bluegreen Alliance (UNREG)
California Environmental Voters (formerly CLCV)
California Labor Federation, AFL-CIO
California State Association of Electrical Workers
Centro Legal De LA Raza
Clergy and Laity United for Economic Justice
Earthjustice
Latinos in Action
Libre
NRDV
Santa Clara Wage Theft Coalition
SEIU California
Sierra Club California
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Southern California Cosh
Union of Concerned Scientists
Warehouse Worker Resource Center
OPPOSITION
None received.
-- END --
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SUBJECT: Wages: final payments.
KEY ISSUE
Should the Legislature reduce the amount of time to pay any terminated employee’s unpaid
wages for specified seasonal employers from 72 hours to 48 hours?
ANALYSIS
Existing law:
1) Orders an employer who discharges an employee to pay any wages earned and unpaid at the
time of discharge to that employee immediately. (Labor Code §201)
2) Requires that if an employer willfully fails to pay the wages of a terminated employee those
wages shall continue to accrue as a penalty from the due date thereof at the same rate until
paid or until an action is commenced in court or by the Labor Commissioner. The additional
accrual of wages shall not continue for more than 30 days. An employee who attempts to
avoid receiving this payment from the employer or who refuses to receive the payment when
fully tendered to them, including any penalty then accrued under this section, is not entitled
to any benefit under this section for the time during which the employee so avoids payment.
(Labor Code §203)
3) Allows an employer who lays off a group of employees by reason of termination of seasonal
employment in the curing, canning, or drying of any variety of perishable fruit, fish, or
vegetables to fulfill the above requirements if those employees are paid within 72 hours of
termination. (Labor Code §201)
This bill:
1) Reduces the amount of time an employer of seasonal employees in the curing, canning, or
drying of any variety of perishable fruit, fish, or vegetables has to pay their employees after
termination to 48 hours.
COMMENTS
1. Need for this bill?
Existing law provides that employers are obligated to pay their employees on time and in
full, on a schedule that provides for regular pay days in reasonable intervals. These
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requirements are especially important in the event that an employee is terminated, where
there are immediate and important expenses that workers cannot afford to delay. For this
reason, wages owed to employees are generally due to that employee upon being terminated.
Exceptions exist in industries with seasonal and temporary workers, such as farming and
canning, where there is more of an expectation that work will end at the conclusion of a
harvest or large drying or canning order. In these specified industries, employers are able to
delay final payment of wages for up to 72 hours, in order to coordinate and calculate wages
for a large number of terminations at once. AB 2133 would reduce this time period from 72
hours to 48 hours for employers of seasonal employees in the curing, canning, or drying of
any variety of perishable fruit, fish, or vegetables.
2. Proponent Arguments
None received.
3. Opponent Arguments:
None received.
4. Prior Legislation:
HR 30 A-B 3 (Lincoln, 1847): In 1845, President James Polk ordered General Zachary
Taylor to march US Troops to the Rio Grande, which was considered disputed territory
between the soon-to-be annexed Republic of Texas and Mexico. By late March 1846,
Taylor’s troops were stationed outside the Mexican town of Matamoros (present-day
Brownsville, Texas). On May 9th, 1846, President Polk was notified that US Troops has
skirmished with Mexican troops, resulting in the death of 11 US troops. Two days later,
President Polk asked Congress to declare war, stating: “…Mexico has passed the boundary of
the United States, has invaded our territory and shed American blood upon the American
soil. She has proclaimed that hostilities have commenced, and that the two nations are now
at war (emphasis added)." Two days later, Congress declared war on Mexico.
In late 1847, a freshman Whig Congressman named Abraham Lincoln introduced the “Spot
Resolutions”. Lincoln stated that he was “desirous to obtain a full knowledge of all the facts
which go to establish whether the particular spot on which the blood of our citizens was so
shed was or was not at that time our own soil (emphasis added).” While none of these
resolutions were acted upon, Lincoln continued to raise the issue of the importance of the
“Spot Resolutions” in private correspondence,
While Lincoln was challenged by political attacks as “Spotty Lincoln” as late as 1858, Polk
himself essentially proved Lincoln right. On July 24, 1848, President Polk noted in an update
to the House of Representatives on peace treaty negotiations with Mexico that the MexicanAmerican war started in “disputed territory”, not American soil as Polk earlier stated. Of
course, by then this was a moot point: the United States would soon receive a significant
amount of territory from Mexico as a part of the Treaty of Guadalupe Hidalgo, including
what is now California. In short, “spots” have had a significant role in the creation of
California and, by extension, the modern world.
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SUPPORT
None received.
OPPOSITION
None received.
-- END --
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SUBJECT: Net energy metering
KEY ISSUE
Should the Legislature require that prevailing wage be paid on renewable energy installation
projects with a generating capacity of more than 15 kilowatts (kWs) and which receive service
pursuant to an electric utility’s net energy metering (NEM) tariff?
Should the Legislature require an annual report on the growth of distributed energy resources to
disadvantaged and low-income communities, as defined?
ANALYSIS
Existing law:
1) Requires the Public Utilities Commission to develop a standard contract or tariff for eligible
customer-generators with a renewable electrical generation facility that is a customer of a
large electrical corporation.
a) Defines “Eligible customer-generator” to mean a residential customer, small commercial
customer or commercial, industrial, or agricultural customer of an electric utility, who
uses a renewable electrical generation facility, or a combination of those facilities, with a
total capacity of not more than one megawatt, that is located on the customer’s owned,
leased, or rented premises, and is interconnected and operates in parallel with the
electrical grid, and is intended primarily to offset part or all of the customer’s own
electrical requirements.
b) Defines “Large electrical corporation” to mean an electrical corporation with more than
100,000 service connections in California.
c) Defines “Renewable electrical generation facility” to mean a facility that generates
electricity from a renewable source, as defined.
(Public Utilities Code §§2827, 2827.1)
2) Requires the Public Utilities Commission to submit an assessment of the success of the
California Solar Initiative program to the Legislature. (Public Utilities Code §913.7)
3) Requires that not less than the general prevailing rate of per diem wages be paid to all
workers employed on a "public works" project costing over $1,000 dollars and imposes
misdemeanor penalties for violation of this requirement. (Labor Code §1771)
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4) Defines "public work" to include, among other things, construction, alteration, demolition,
installation or repair work done under contract and paid for in whole or in part out of public
funds. (Labor Code §1720)
5) Defines “paid for in whole or in part out of public funds” to mean fees, costs, rents, insurance
or bond premiums, loans, interest rates, or other obligations normally required in the
execution of a contract that are paid, reduced, charged at less than fair market value, waived
or forgiven. (Labor Code §1720)
6) Requires that the applicable general prevailing rate of per diem wages be determined by the
Director of the Department of Industrial Relations (DIR) for each locality in which the public
work is to be performed and for each craft, classification, or type of worker needed to
execute the public works project. (Labor Code §1773)
7) Authorizes a public entity to require a bidder, contractor, or other entity to use a skilled and
trained workforce to complete a contract or project, and requires that the commitment to use
a skilled and trained workforce be made in an enforceable agreement that meets specified
requirements. (Public Contract Code §2600, 2602)
8) Defines “Skilled and trained workforce” to mean a workforce where all the workers
performing work in an apprenticeable occupation, as defined, in the building and
construction trades are either skilled journeypersons or apprentices registered in an
apprenticeship program approved by the chief of the Division of Apprenticeship Standards.
(Public Contract Code §2601)
9) Requires that at least 60% of the skilled journeypersons employed to perform work on these
contracts or projects, on or after January 1, 2020, to be graduates of an apprenticeship
program. (Public Contract Code §2601)
This bill:
1) Requires the construction of any defined renewable electrical generation facility and any
associated battery storage comply with existing public works regulations, including the
payment of prevailing wage.
a) Does not apply to residential renewable generation facilities that have a maximum
generating capacity of 15 kilowatts or less.
b) Only applies to projects beginning after December 31, 2023
c) Affects projects that receive service pursuant to the standard contract or tariff developed
pursuant to PUC §2827.1
2) Requires the Public Utilities Commission to annually include in their required assessment
both of the following:
a) A report on the progress made to grow the use of distributed energy resources among
residential customers in disadvantaged communities and in low-income households.
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b) An aggregated list, by census tract and ZIP Code, of all renewable electrical generation
facilities, that began to receive service pursuant to a net energy metering contract or tariff
during the preceding calendar year, including, but not limited to, median household
income, home ownership, and racial composition, as applicable.
COMMENTS
1. Need for this bill?
There has been much discussion on this bill and other public works expansions, as to whether
imposing additional limits on construction projects could impact local governments’ ability
to stimulate and encourage private development with subsidies. Stakeholders in the
construction industry cite higher costs in their opposition to AB 2143 and argue that this will
have a chilling effect on public-private partnerships in solar and battery storage construction
projects. However, while that it might logically follow that increased wages would lead to
higher overall construction costs, there is good evidence to suggest that this might not
correlate quite so strongly. Research by the Federal Highway Administration which
examined highway construction projects found that “There is no basis to the claim that lower
wage rates result in lower construction costs.” This was based on the findings that
construction companies could save in the short term by paying lower wages, but that in the
long run construction projects which adhered to higher prevailing wage standards lowered
costs by having lower rates of injury and a higher quality of final product, reducing the need
for future upkeep.1
Furthermore, this bill’s provisions have been tailored to capture large projects. According to
the Senate Energy, Utilities, and Communication Committee analysis:
“Based on data collected as part of the CSI, the interconnection of all customer-sited
renewable generating facilities has been tracked and updated on a regular basis. Based on this
data, about three percent of the NEM systems interconnected to the three large electric
investorowned utilities are greater than 15 kWs in size, with 3.6 percent in Pacific Gas &
Electric (PG&E) service territory, and 2.5 percent in each of the territories of Southern
California Edison (SCE), and San Diego Gas & Electric (SDG&E). In aggregate, across all
three utilities, there are nearly 40,000 NEM connected systems greater than 15 kWs of the
nearly 1.3 million NEM connected systems.”
With amendments further limiting the scope of the bill, the projects covered under the
provisions of AB 2143 should be quite large and less likely to be disrupted by more payroll
reporting requirements and payment of prevailing wages.
2. Proponent Arguments
The California State Association of Electrical Workers and the Coalition of California
Utility Employees, the sponsors of the bill, write in support:
1

Manzo FP. “The Effect of “Federal -Aid Swap” Programs and Davis-Bacon Prevailing Wages on
Highway Construction Costs and Contractor Composition: Evidence From Iowa.” Labor Studies
Journal. 2022;47(1):75-98.
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“AB 2143 addresses two critical issues surrounding the rooftop solar. First, it addresses
the exclusion of lower income communities from participating in rooftop solar. AB 2143
would require the Public Utilities Commission (PUC) to submit an annual report to the
Legislature documenting the progress of rooftop solar deployment by zip code and census
track to fix rooftop solar inequities in communities facing the largest cost shifts. This would
create an essential mechanism to allow decision makers to pinpoint where the most need is
and to adequately address communities that have been ignored by the solar revolution.
Second, AB 2143 would apply prevailing wage requirements to the construction of any
renewable electrical generation facility, and any associated battery storage, after December
31, 2023, that would have a maximum generating capacity of 15 kilowatts. These labor
protections will stop large corporations and wealthy homeowners from taking advantage of
rooftop solar installers, while insuring the highest level of competence and safety over the
lifetime of the project.
These two provisions will provide decision makers with the data necessary to ensure that
underserved communities are no longer bearing the brunt of solar costs while receiving none
of the benefits. It also notably includes worker protection by guaranteeing a prevailing
wage.”
3. Opponent Arguments:
The California Solar and Storage Association writes in opposition:
“AB 2143 would move California backwards. Here are a few examples:
AB 2143 would slow down California’s clean energy goals. California needs at least three
times more solar than we have today, and we need it as quickly as possible. California also
needs five times more sun-charged batteries, as quickly as possible. AB 2143 would increase
costs and slow down the adoption of solar power and energy storage, especially in low- and
middle-income neighborhoods where solar is currently growing at the fastest rate.
AB 2143 is unsound. Why would the state of California consider independent, behind-themeter solar projects contracted by and for individual consumers “public works projects“?
The solar systems are not funded by taxpayers, like a road or a bridge, but rather are the
result of private investments in on-site renewable energy. The Net Metering tariff, per Public
Utilities Code section 2827.1, is not a subsidy program. There are no state taxpayer dollars
exchanged when a homeowner or business applies for interconnection to the utility with a
net metered solar system.
AB 2143 would kill small businesses and hurt the industry’s diversity goals. Over 80%
of California’s solar contractors are small businesses with fewer than 100 employees. Small
businesses are the pathway to opportunity for underrepresented communities looking for
economic opportunity and for ways to give back to their communities. AB 2143 would make
running a small contracting business, already a challenge in California, untenable.
AB 2143 will hurt the state’s affordable housing and commercial solar market. By
applying prevailing wage requirements across the board to California’s non-residential solar
market, AB 2143 will increase costs for affordable housing projects, farms, and other
business consumers.
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AB 2143 is a bad solution in search of a problem. Solar installers are already paid a living
wage. CALSSA’s survey of member data shows the average solar installer salary in the Bay
Area, for example, is $74,000 per year plus benefits and can exceed $110,000 for senior
project managers. Furthermore, many solar projects are already at prevailing wage rates due
to the strong demand for on-site solar among government agencies, public schools, and the
like.”
4. Amendments
Amendments taken in Committee make the following changes:
1) Clarify that the bill does not apply to a residential renewable electrical generation facility
that is installed on a single family home.
2) Requires that contractors who enter into a contract to perform work on a renewable
electrical generation facility or associated battery storage must pay all construction
workers employed on the project prevailing wage or apprentice prevailing wage, when
applicable.
3) Requires contractors who enter into contracts covered by AB 2143 to maintain and verify
payroll records in accordance with existing public works law under Section 1776 of the
Labor Code, except that the contractor only must provide copies of the records to DIR
and the PUC.
a) These records must be submitted electronically to the PUC biannually on July 1 and
December 31 of each year. The PUC will retain these as public records for 5 years.
4) Allows the enforcement of the prevailing wage requirement for construction workers
employed by contractors by any of the following mechanisms:
a) By the Labor Commissioner, through the issuance of a civil wage and penalty
assessment within 18 months of the violation.
b) By an underpaid construction worker or apprentice through an administrative
complaint or civil action.
c) By a joint labor-management committee through a civil action under Section 1771.2
of the Labor Code.
5) Prohibits a customer with a violation of the above sections or another provision of AB
2143 from being an eligible customer-generator, as defined.
6) Requires each large electrical corporation, as defined, to include the requirements of AB
2143 in any standard contract or tariff offered pursuant to Section 2827.1 of the Public
Utilities Code.
These amendments are intended to capture a wider swath of construction workers that might
be employed on a residential renewable electrical generation facility project within required
payment of prevailing wages. The amends would broaden prevailing wage requirements to
also include workers hired by contractors, which normally would not be covered, and
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includes reporting requirements and enforcement mechanisms that largely mirror existing
public works regulations.
Finally, the amendments adjust the size of projects covered by the bill to exempt projects that
are installed on a single family home. This will ensure that smaller solar projects aren’t
subject to more stringent pay and reporting requirements and AB 2143 will apply, as
intended, to larger solar installation and battery storage projects.
5. Prior Legislation:
AB 841 (Ting) Chapter 372, Statutes of 2020: required that all electric vehicle charging
infrastructure and equipment located on the customer side of the electrical meter that is
funded or authorized, in whole or in part, by state entities shall be installed by a contractor
with the appropriate license and at least one electrician on each crew, at any given time, who
holds an Electric Vehicle Infrastructure Training Program certification.
SB 350 (De León) Chapter 547, Statutes of 2015: specified that construction, alteration,
demolition, installation, or repair work on the electric transmission system located in
California constitutes a public works project, subjecting these projects to prevailing wage.
AB 327 (Perea) Chapter 611, Statutes of 2013: instituted several rate reforms and required
the CPUC to adopt a successor NEM tariff no later than December 31, 2015.
6. Double Referral
AB 2143 was previously heard and passed out of the Senate Energy, Utilities, and
Communications Committee.

SUPPORT
Coalition of California Utility Employees (Co-Sponsor)
California State Association of Electrical Workers (Co-Sponsors)
California Labor Federation, AFL-CIO
Engineers and Scientists of California, IFPTE Local 20, AFL-CIO
State Building & Construction Trades Council of California
OPPOSITION
350 South Bay Los Angeles
California Solar & Storage Association
Cloverdale Indivisible
Desert Valleys Builders Association (DVBA)
Indivisible Alta Pasadena
Indivisible California Green Team
Indivisible Marin
Indivisible Media City Burbank
Indivisible Mendocino
Indivisible Resistance San Diego
Indivisible Riverside
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Indivisible Ross Valley
Indivisible Sacramento
Indivisible San Jose
Indivisible Sonoma County
Indivisible Stanislaus
Long Beach Alliance for Clean Energy
Northridge Indivisible
Progressive Democrats of Santa Monica Mountains
Silicon Valley Leadership Group
Socal 350
Stand Strong LA Indivisible
Valley Women's Club of San Lorenzo Valley
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SUBJECT: Discrimination in employment: use of cannabis.
KEY ISSUE
Should the Legislature make it unlawful for an employer to discriminate against a person in
hiring, termination, or any term or condition of employment, if the discrimination is based upon
the person’s use of cannabis off the job and away from the workplace or an employer-required
drug screening test that has found the person to have nonpsychoactive cannabis metabolites in
their urine, hair, or bodily fluids?
ANALYSIS
Existing law:
1) Makes it an unlawful employment practice, under the Fair Employment and Housing Act
(FEHA), for an employer to refuse to hire, discharge from employment, or otherwise
discriminate against a person in compensation or in the terms, conditions, or privileges of
employment on account of that person’s race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual orientation, or veteran or military
status. (Gov. Code § 12940 (a))
2) Defines employer under FEHA to mean any person regularly employing five or more
persons, or any person acting as an agent of an employer, directly or indirectly, the state or
any political or civil subdivision of the state, and cities except a religious organization or a
corporation not organized for private profit. (Gov. Code § 12926.)
3) States that nothing in the Adult Use of Marijuana Act (AUMA) amends or affects the rights
and obligations of employers to maintain a drug and alcohol free workplace or require an
employer to permit or accommodate the use, consumption, possession, transfer, display,
transportation, sale, or growth of cannabis in the workplace, or affect the ability of employers
to have policies prohibiting the use of cannabis by employees and prospective employees, or
prevent employers from complying with state or federal law.
(Health & Saf. Code § 111362.45.)
This bill:
1) Provides it is unlawful for an employer to discriminate against a person in hiring,
termination, or any term or condition of employment, or otherwise penalize a person if the
discrimination is based upon any of the following:
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a) the person’s use of cannabis off the job and away from the workplace;
b) an employer-required drug screening test that has found the person to have
nonpsychoactive cannabis metabolites in their urine, hair, or bodily fluids.
2) Exempts from the above section, pre-employment drug testing conducted using methods
other than screening for nonpsychoactive cannabis metabolites.
3) Specifies that the bill does not:
a) apply to an employee performing work associated with construction, as specified;
b) permit an employee to be impaired by, use, or possess cannabis on the job;
c) affect the rights or obligations of an employer to maintain a drug and alcoholfree
workplace, as specified under the Control, Regulate and Tax Adult Use of Marijuana Act;
d) supersede state or federal laws requiring applicants or employees to be tested for
controlled substances, including laws and regulations requiring applicants and employees
to be tested, or a specific manner of testing, as a condition of receiving federal funding,
receiving federal licensing-related benefits, or entering into a federal contract; or
e) apply to applicants or employees hired for positions that require a federal government
background investigation or security clearance, as specified.
4) Makes findings and declarations about the unreliability of cannabis metabolite tests to
identify impairment on the job.
COMMENTS
1. Background
A) Need for this bill?
Recreational use of cannabis has been legal in California since 2016 when a majority of
voters approved it. In many circumstances, however, California employers can still lawfully
refuse to hire someone because they use cannabis, and workers can still be disciplined or
fired for cannabis use, even when that use takes place off of the job, away from the worksite,
and does not jeopardize safety or otherwise impair the worker’s performance. With some
specified exceptions, this bill would instead prohibit employers from discriminating against
applicants or employees on the basis of this kind of cannabis use. In a similar vein, the bill
prohibits employers from holding the results of a drug test against an applicant or employee
if all that the test reveals is evidence of past cannabis use. Employees could still be fired or
disciplined for using cannabis at work. Likewise, applicants and employees could still be
disciplined or fired based on test results showing impairment or the presence of psychoactive
chemical compounds from cannabis
B) Legal History of Marijuana
The first recorded laws on marijuana in the United States were passed over a century ago in
Texas, when the El Paso city council passed an ordinance in 1914 which outlawed the sale of
Marihuana. Newspapers at the time noted that the “Mexican Opium” created “a lust for

AB 2188 (Quirk)

Page 3 of 8

human blood in the users” and further speculated, “some of the most atrocious crimes
committed in [Juarez] and elsewhere have been attributed to these fiends”. 1
After two decades of committed lobbying by prohibitionist Harry J. Anslinger, the Federal
Bureau of Narcotics was formed in 1930 to combat the perceived threat of addiction to
heroin, opium, and marijuana. Using his new position as the nation’s first Narcotics Bureau
Chief, Anslinger further pushed for a national policy of criminalization of marijuana. Zealous
in this agenda, he managed to shepherd the Marihuana Tax Act of 1937 through Congress.
The Act made it illegal to cultivate or sell marijuana without a special federal stamp; because
no stamps were ever distributed, for the first time, marijuana was effectively illegal at the
federal level. Anslinger gave testimony to Congress in support of the Act and is quoted to
have observed:
“There are 100,000 total marijuana smokers in the US and most are Negroes, Hispanics,
Filipinos and entertainers. Their Satanic music, jazz and swing, result from marijuana
usage. This marijuana causes white women to seek sexual relations with Negroes,
entertainers, and any others.”2
The only major change to the Marihuana Tax Act was the addition of mandatory minimum
sentencing in 1952 under the Boggs Act; the Tax Act remained largely uncontested until
1969, with Leary v. United States. The Supreme Court ruled that the Marihuana Tax Act
violated the 5th Amendment right to self-incrimination, giving the incoming Nixon
Administration a chance to prove their law and order bona fides. Nixon and his allies in
Congress passed the Controlled Substances Act of 1970, the progenitor of most of today’s
legal infrastructure. Cannabis was assigned a Schedule I classification, deemed to have a
high potential for abuse and no accepted medical use – thereby prohibiting even medical use
of the drug. The timing could not have been more opportune; top advisor to the President,
John Ehrlichman, was quoted in 1994:
“The Nixon campaign in 1968, and the Nixon White House after that, had two enemies:
the antiwar left and black people. We knew we couldn’t make it illegal to be either
against the war or black, but by getting the public to associate the hippies with marijuana
and blacks with heroin and then criminalizing both heavily, we could disrupt those
communities. We could arrest their leaders, raid their homes, break up their meetings,
and vilify them night after night on the evening news.
Did we know we were lying about the drugs? Of course we did.” 3
C) State Cannabis Legal Infrastructure
Proposition 215, the Compassionate Use Act, first legalized cannabis in California for
medical consumption in 1996. Proposition 215 protected qualified patients and primary
caregivers from prosecution related to the possession and cultivation of cannabis for
medicinal purposes. However, this experiment faced challenge from a skeptical Supreme
Court and a hostile Bush Justice Department. In two decisions, US v. Oakland Cannabis
Buyers Collective (2001) and Gonzalez v. Raich (2005), the Supreme Court demonstrated
“Alien Weed Makes Man into Killer” El Paso Times, Jan 1, 1912.
“’War on Drugs’ Merely Fights The Symptoms Of A Faulty System”, CBS News, Sept 13, 2008
3 “Legalize It All: How to Win the War On Drugs”, Dan Baum Harper’s Magazine, 2016
1
2
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that even medical patients complying with California law could not expect to do so without
federal interference.
These decisions largely froze cannabis regulation in its place until 2015, when the
Legislature passed the Medical Cannabis Regulation and Safety Act (MCRSA). MCRSA
established, for the first time, a comprehensive statewide licensing and regulatory framework
for the cultivation, manufacture, transportation, testing, distribution, and sale of medicinal
cannabis to be administered by the Bureau within Department of Consumer Affairs, the
Department of Public Health, and the Department of Food and Agriculture, with
implementation relying on each agency’s area of expertise.
From here, cannabis legal infrastructure gains significant momentum. California Voters
passed Proposition 64 which legalized adult-use cannabis in 2016. The Legislature, in
response, allocated money over several budgets to fund the regulatory agencies tasked with
monitoring cannabis and the Governor eventually consolidated these agencies under a single
Department of Cannabis Control (DCC). Establishment of a standalone department with an
enforcement arm was intended to centralize and align critical areas to build a successful legal
cannabis market, by creating a single point of contact for cannabis licensees and local
governments. The goal was to ultimately simplify and centralize State regulatory efforts;
improve coordination, including enforcement; reduce barriers to participation in the legal
market; and incentivize greater local participation.
However, all of this state infrastructure exists under the shadow of the continuation of the
War on Drugs. The Controlled Substances Act still makes the sale and distribution of
cannabis illegal under federal law, and Raich and Oakland CBC are clear evidence that
adherence to state laws are not a guarantee of safety. Furthermore, many federal contracts
include drug-free clauses within them, which can jeopardize employers who aren’t inclined
to test their employees, but who would lose contracts without a compliant drug testing policy.
The Biden Administration has demonstrated only studious evasion of the issue, and future
Administrations may be actively hostile as they have been in the past.
D) Cannabis Testing
AB 2188 is designed to ensure that adults cannot be punished at work for exercising their
legal right to use cannabis, so long as that use has no impact on the workplace. To
accomplish that intent, the bill prohibits employers from discriminating against applicants or
employees for use of cannabis off of the job and away from work.
To this end, the bill prohibits employers from taking adverse action against applicants or
employees based exclusively on the results of a drug test that detects nothing more than the
presence of nonpsychoactive cannabis metabolites in the applicant or worker’s urine, hair, or
bodily fluids. While such a test result does suggest whether or not the worker has used
cannabis at some point in the recent past, it does not tell the employer anything at all about
whether the worker is presently impaired from cannabis. According to the Mayo Clinic,
metabolites can be detected in a user’s body for up to three days after a single use of
cannabis, and for up to 10 days for regular users, despite the user no longer being under the
influence of cannabis.4
Marijuana – Tetrahydrocannabinol (THC). Mayo Clinic https://www.mayocliniclabs.com/testcatalog/drugbook/specific-drug-groups/marijuana (as of Jun. 15, 2022).
4
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E) AB 2188 in context
AB 2188 attempts to strike a balance between the realities rapidly widening cannabis
acceptance and hostile federal laws. Under the bill, employers would be able – where
otherwise lawful – to use tests for cannabis use that detect the presence of any chemical
compounds that are still psychoactive. In particular, tests that can detect the presence of
tetrahydrocannabinol (THC) in saliva or in the bloodstream. Because THC, unlike cannabis
metabolites, is a psychoactive chemical compound, its presence can be indicative of current
impairment.
The bill also includes two notable exemptions from its overarching rule. First, through
multiple clauses, the bill makes plain that it is not intended to apply to any situation in which
an employer must discriminate against applicants or employees for cannabis use in order to
comply with federal law or in order to have access to federally-funded contracts or benefits.
Recent amendments have fortified these clauses and should remove the specific opposition
concern about federal preemption and situations in which employers might otherwise have
been caught between their federal legal obligations and the prohibitions in this bill. Second,
the bill exempts employers in the building and construction trades. In general, since building
and construction activity is frequently subject to a variety of federal regulations, this
exemption could be viewed as a sub-category of the broader exemption for employers who
have to discriminate and test for cannabis use pursuant to federal mandates.
2. Proponent Arguments
The United Food and Commercial Workers write in support:
“Adult cannabis consumption is legal in California, and employees have the right to engage
in legal behaviors when they are off-the-job without interference or discrimination from
their employers. Yet many employers in California still discriminate against employees and
prospective employees who consume cannabis when they are not at work. Cannabis
metabolites testing, or the threat of cannabis metabolites testing, is the most common way
that employers threaten or harass employees or prospective employees who may consume
cannabis on their own time. Urine and hair tests are common types of metabolite testing.
AB 2188 would clarify that employers may not discriminate against employees or
prospective employees who consume cannabis when they are not at work. The bill also
prohibits cannabis metabolites testing for all employers who are not required to conduct
cannabis metabolites testing under federal law.
Cannabis metabolites are the non-psychoactive substances that can be detected in a person’s
bodily fluids for up to several weeks after they have consumed cannabis. Testing positive for
cannabis metabolites has no scientific value in establishing that a person is impaired or
“high.” When employers use cannabis metabolites tests to discriminate against employees or
prospective employees, they are most likely discriminating against people who are not
impaired at work and who consumed cannabis when they were off the job.
This bill does not bar employers from maintaining that employees may not be impaired or
“high” on-the-job. And it does not prohibit other forms of testing, such as performancebased impairment testing or tetrahydrocannabinol testing. Tetrahydrocannabinol (THC) is
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the impairing substance in cannabis, and there are readily available tests for THC via bodily
fluids such as saliva and blood. These forms of testing may establish that a person has
consumed cannabis in the past several hours. The bill does not prohibit employers from
testing for THC, or taking action against employees or prospective employees who test
positive for THC or who fail a performance-based impairment test.”
3. Opponent Arguments:
The California Chamber of Commerce writes in opposition:
“Even with these new amendments, AB 2188 will create a protected status for marijuana use
in FEHA and California employers may face liability when they take legitimate disciplinary
measures against their employees. Put simply: marijuana use is not the same as protecting
workers against discrimination based on race or national origin and should not be in FEHA.
California employers should not have to fight out proper, impairment-based terminations in
FEHA. Moreover, employers must be able to keep their workplace safe by disciplining
employees who arrive at work impaired.
If California policymakers wish to force a shift towards newer testing technologies – that is
one thing. But we do not believe marijuana should be elevated to a legally-protected status
above comparable drugs (like alcohol).”
4. Amendments
Amendments taken in committee make the following changes:
1) Clarify that AB 2188 does not prohibit an employer from discriminating in hiring, or any
term or condition of employment, or otherwise penalize a person based on scientifically
valid pre-employment drug screening conducted through methods that do not screen
for nonpsychoactive cannabis metabolites.
2) Re-word the Building and Construction trades employee exemption to an early version.
3) Delay implementation of the provisions of AB 2188 to January 1, 2024.
4) Make non-substantive clarifying changes.
Amendments clarify that employers must use a scientifically valid pre-employment drug
screening method that does not test for nonpsychoactive cannabis metabolites and delay
implementation. This will ensure employers have time to obtain materials for new testing
procedures, given current supply chain difficulties, and that these new screening procedures
are consistent with the best available data.
5. Prior Legislation:
AB 1256 (Quirk, 2021) Died in Assembly Labor: would have prohibited employers from
discriminating against an applicant or employee based on the result of a drug screening test
that has found the person to have nonpsychoactive cannabis metabolites in their urine, hair,
or bodily fluids.
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AB 2355 (Bonta, 2020) Died in the Assembly Labor and Employment Committee: would
have prohibited employers from discriminating against applicants or employees for medicinal
cannabis use that can be reasonably accommodated.
AB 2069 (Bonta, 2018) Died in Assembly Appropriations: was substantially similar to AB
2355.
AB 266 (Bonta), Chapter 689, Statutes of 2015: established a comprehensive licensing and
regulatory framework for the cultivation, manufacture, transportation, storage, distribution,
and sale of medical cannabis.
AB 2279 (Leno, 2008) Vetoed by Governor Schwarzenegger: would have prohibited
employers from discriminating against qualified medical cannabis patients employed in non
safety-sensitive positions. In his message vetoing AB 2279, Governor Schwarzenegger
wrote: “[…] I am concerned with interference in employment decisions as they relate to
cannabis use. Employment protection was not a goal of the initiative as passed by voters in
1996.”
SB 420 (Vasconcellos), Chapter 875, Statutes of 2003: enacted the state’s Medical
Cannabis Program which provided for a voluntary medical cannabis patient card, which
could be used to verify that the patient or their caregiver had state authorization to cultivate,
possess, transport, or use medicinal cannabis.
6. Double Referral
This bill was previously heard in and passed out of the Senate Judiciary Committee.

SUPPORT
CalNORML (Sponsor)
Americans for Safe Access
CA Board of Registered Nursing
California Cannabis Industry Association
California Employment Lawyers Association
California Nurses Association
California State Council of Service Employees International Union (seiu California)
Cannabis Equity Policy Council
Drug Policy Alliance
Last Prisoner Project
Los Angeles Housing Compliance
Origins Council
The Parent Company
UDW/AFSCME Local 3930
United Cannabis Business Association
United Food and Commercial Workers, Western States Council
OPPOSITION
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Acclamation Insurance Management Services
Allied Managed Care
Allied Safety and Health LLC
California Apartment Association
California Asian Pacific Chamber of Commerce
California Association of Joint Powers Authorities
California Association of Winegrape Growers
California Attractions and Parks Association
California Business Properties Association
California Business Roundtable
California Chamber of Commerce
California Farm Bureau
California Landscape Contractors Association
California League of Food Producers
California Manufacturers & Technology Association
California Narcotic Officers' Association
California Restaurant Association
California Retailers Association
California Special Districts Association
California State Association of Counties
California Travel Association
Coalition of Small and Disabled Veteran Businesses
Family Business Association of California
Flasher Barricade Association
Glendora Chamber of Commerce
National Federation of Independent Business
Official Police Garages of Los Angeles
Public Risk Innovation, Solutions, and Management (PRISM)
Rural County Representatives of California
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SUBJECT: Public Utilities Commission: community renewable energy program
KEY ISSUE
Should the Legislature subject the construction of community renewable energy facilities
pursuant a new renewable energy program, per this bill, to the payment of prevailing wage
requirements?
ANALYSIS
Existing law:
1) Establishes and vests the California Public Utilities Commission (CPUC) with regulatory
authority over public utilities, including electrical corporations. (Article XII of the California
Constitution)
2) Requires every electric utility, defined to include electrical corporations (IOUs), local
publicly owned electric utilities (POUs), and electrical cooperatives, to develop a standard
contract or tariff for net energy metering (NEM), for generation by a renewable electrical
generation facility, and to make this contract or tariff available to eligible customergenerators, upon request on a first-come-first-served basis until the time that the total rated
generating capacity used by eligible customer generators exceeds five percent of the electric
utility’s aggregate customer peak demand. (Public Utilities Code §2827)
3) Requires the CPUC, for a large IOUs, as defined, to have developed a second standard
contract or tariff to provide NEM to additional eligible customer-generators in the IOU’s
service territory and imposes no limitation on the number of new eligible customergenerators entitled to receive service pursuant to this second standard contract or tariff.
(Public Utilities Code §2827.1)
4) Requires the CPUC to ensure that the second standard contract or tariff made available to
eligible customer-generators by large IOUs ensures that customer-sited renewable distributed
generation continues to grow sustainably. Requires the CPUC, in developing this standard
contract or tariff, to include specific alternatives designed for growth among residential
customers in disadvantaged communities. (Public Utilities Code §2827.1(b)(1))
5) Establishes the Green Tariff Shared Renewables Program (GTSR) with 600 megawatts
(MW) of renewable resources available to customers of the IOUs on a proportional basis to
which a participating customer can subscribe. Prohibits the shifting of costs for the GTSR
program to nonparticipating customers. Requires the CPUC to ensure that charges and
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credits for the GTSR are set in a manner that ensures nonparticipant ratepayer indifference
for the remaining bundled service, direct access, and community choice aggregation (CCAs)
customers, and ensures that no costs are shifted from participating customers to
nonparticipating ratepayers. (Public Utilities Code §2831, et seq.)
6) Requires that all low-rise residential subdivisions of ten or more units include solar in new
construction starting in 2020. (California Code Regulations Title 24, Part 6 §150.1)
7) Allows participation in a community shared solar or battery storage system, approved by the
California Energy Commission (CEC), as a compliance option to partially or totally meet the
onsite solar electric generation system and/or battery storage system that is otherwise
required by Title 24. (California Code Regulations. Title 24, Part 6 §10-115)
8) Requires that not less than the general prevailing rate of per diem wages be paid to all
workers employed on a "public works" project costing over $1,000 dollars and imposes
misdemeanor penalties for violation of this requirement. (Labor Code §1771)
9) Defines "public work" to include, among other things, construction, alteration, demolition,
installation or repair work done under contract and paid for in whole or in part out of public
funds, except work done directly by a public utility company pursuant to order of the Public
Utilities Commission or other public authority. [Labor Code §1720(a)]
10) Requires that the applicable general prevailing rate of per diem wages be determined by the
Director of the Department of Industrial Relations (DIR) for each locality in which the public
work is to be performed and for each craft, classification, or type of worker needed to
execute the public works project. (Labor Code §1773)
11) Provides that private residential projects built on private property are not subject to the
requirements of public works provisions, unless the projects are built pursuant to an
agreement with a state agency, redevelopment agency, or local public housing authority.
[Labor Code §1720(c)(1)]
12) Authorizes the Labor Commissioner, or their designee, to issue civil wage and penalty
assessments on a contractor or subcontractor, or both, that fails to pay prevailing wages in
connection with a public work. (Labor Code §1741)
This bill:
1) Requires the CPUC, on or before March 31, 2023, to establish a community renewable
energy program, and requires that the program:
a) Comply with the solar requirements in the building standards.
b) Ensure at least 51 percent of its subscribers are low-income customers or low-income
service organizations.
c) Minimize impacts to nonsubscriber ratepayers.
d) Provide bill credits to subscribers.
2) Requires the CPUC to evaluate customer renewable energy subscription programs to
determine if those programs meet those criteria, efficiently serve distinct customer groups,
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minimize duplicative offerings, and promote robust participation by low-income customers,
and to authorize the termination or modification of those programs that are duplicative or do
not meet those criteria. Requires the CPUC, on or before December 31, 2023, to report to the
Legislature the results of its evaluation and its justification for terminating, modifying, or
retaining those programs.
3) Requires the CPUC, within 24 months of adopting a decision implementing the program, and
annually thereafter for four years, to report to the Legislature on the facilities deployed, and
customers subscribed, pursuant to the program, including an analysis of low-income
customer participation.
Labor provision
4) Subjects the construction of community renewable energy facilities pursuant to the program
to prevailing wage requirements.
COMMENTS
1. Background and double referral:
This bill has been double referred and was previously heard and passed by the Senate
Environmental Quality Committee. According to the Senate Environmental Quality
Committee policy analysis of this bill:
What is Community Solar? The U.S. Department of Energy defines community solar as any
solar project or purchasing program, within a geographic area, in which the benefits of a
solar project flow to multiple customers such as includes from various customer classes:
residential, commercial, etc. Community solar can be designed in several ways, but the
ultimate goal is to provide residents more options to participate in solar projects. In most
cases, customers are benefitting from energy generated by solar panels at an off-site array;
however, there are also on-site multifamily community solar options where occupants of
apartment and condominium buildings each benefit from the energy produced from the
rooftop solar project. Additionally, who pays to plan, construct, and operate the solar project
varies across the different community solar models—such as when a utility may own or
operate a project that is open to voluntary ratepayer participation, or when customers
themselves may collectively sign a contract with a third-party developer and be treated as
departing load from their utility.
Community solar customers typically receive a bill credit for electricity generated by their
share of the community solar system—similar to someone who has rooftop panels installed
on their home and receives the NEM tariff. However, the value of that customer bill credit
can also vary widely between community solar programs, with some more generous than
others. Community solar can be a great option for people who do not own their homes, have
financial constraints, or have insufficient roof conditions such as shading, roof size, or other
factors and who desire to participate in a solar project.
Existing Community Solar Programs. There are four main community solar programs
currently in place for eligible customers of California’s large electric IOUs:
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Disadvantaged Communities-Green Tariff (DAC-GT) program;
Community Solar Green Tariff (CSGT) program; and
GTSR program, which is comprised of two subprograms:
o the Green Tariff (GT) option.
o the Enhanced Community Renewables (ECR) option.

2. Public Works and Prevailing Wages:
Existing law requires that not less than the general prevailing wage rate of per diem wages,
as determined by the director of the Department of Industrial Relations (DIR), be paid to all
workers employed on a “public works” projects. The prevailing wage rate is the basic hourly
rate paid on public works projects to a majority of workers engaged in a particular craft,
classification or type of work within the locality and in the nearest labor market area. The
determination of whether a project is deemed a "public work" is important because the Labor
Code requires (except for projects of $1,000 or less) that the prevailing wage be paid to all
workers employed on public works projects. Prevailing wage creates a level playing field by
requiring an across-the-board rate for all bidders on publically subsidized projects.
In general, "public works" is defined to include construction, alteration, demolition,
installation or repair work done under contract and paid for in whole or in part out of public
funds, except work done directly by a public utility company pursuant to order of the Public
Utilities Commission or other public authority.
Residential rooftop solar installation does not currently require the payment of prevailing
wage, as such, rooftop solar installers are generally making below the wage rate paid to other
building and construction trades workers. According to the Bureau of Labor Statistics,
Occupational Employment Statistics, the median hourly wage in 2015 for a solar installer
was a little under $21 an hour. According to a UC Berkeley Labor Center report on solar
jobs:
“residential rooftop solar companies, whether they directly employ workers or
subcontract out the work to other installation crews, essentially compete in the residential
construction market where barriers to entry are low, unionized contractors are absent, and
contractors who comply with employment laws and building codes must compete with
many who skirt these regulations. All of this puts downward pressure on wages.”
This bill would subject construction of community renewable energy facilities to prevailing
wage payment requirements under existing Labor Code.
3. Need for this bill?
According to the author, “existing Community Renewable Energy programs have not proved
to be successful and remain relatively unsubscribed, especially for low-income and DAC
customers. In addition, many of the programs are offered at a premium rather than providing
bill savings. Existing programs are for bundled customers only and the programs do not
consider the need for storage to be paired with solar when the state is in dire need for reliable
renewable energy. AB 2316 is premised on providing bill savings to subscribers for all
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bundled and unbundled customers through a competitive market where developers would
compete to provide the greatest benefit to their subscribers.
Utilities have sought to terminate existing community renewable energy programs in the
legislature and regulatory proceedings, and without a viable and scalable program to replace
existing programs, low-income Californians and renters are poised to lose out on the benefits
of renewable energy. More than half of Californian’s are unable to participate in on-site solar
and storage because they are renters, cannot afford a system, or are unable to host a system
for technical reasons. AB 2316 would provide access to these customers while also bringing
online reliable renewable energy by coupling projects with storage and allowing for
distribution level wind resources.
AB 2316 would provide an opportunity to address five issues at once: 1) expanding access to
the benefits of distributed energy resources (DERs) to everyone, especially to low income
and disadvantaged communities; 2) ensuring ratepayers only pay for the value of DERs; 3)
deploying the types of projects the California grid needs: clean generation during the summer
evenings when the grid is strained; 4) providing a compliance option for meeting the state’s
building code; and 5) ensuring avoidance of program redundancy.”
4. Amendments:
As noted above, this bill has been double referred and was previously heard and passed by
the Senate Environmental Quality Committee. Amendments were agreed to in that committee
but due to time constraints, the bill could not be amended prior to our hearing. The
committee will be processing amendments at today’s hearing, which do the following:

 Move the date by when the CPUC must open a proceeding to establish the new program







by March 1, 2024, or sooner if the evaluation has completed and the findings result in
identifying a need for a program as proposed by this bill.
Require the CPUC to consider load migration of bundled and unbundled customers when
evaluating the existing programs.
Explicitly state that the only cost impacts to nonparticipating customers may be due to
any inaccuracies associated with the avoided cost calculator.
Strike reference to “one or more” subscriptions and replace with one subscription.
Clarify the 51 percent measurement is in capacity of the program, not number of
subscriptions.
Clarify the program is required to comply with the community solar option in the state’s
building code standards.
Remove criteria that is not applicable to this program in the definition of low-income
resident/customer.

5. Proponent Arguments:
According to the sponsors of the measure, Coalition for Community Solar Access, “While
California has 45% of households living in homes they rent, and over 70% of low-income
households renting their homes, the state needs a program that can scale to provide equitable
access to clean energy and its benefits, including financial savings, while providing benefits
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to non-participating ratepayers as well. AB 2316 provides this solution by leveraging the best
practices of the best community renewable energy programs in the country.”
Additional support from the BlueGreen Alliance notes, “The community renewable program
proposed in this bill would also provide a valuable compliance option for the state building
code requirements through the development of solar plus storage projects that support a
resilient grid. By passing AB 2316, California can bring clean energy access and bill savings
to underserved communities; make the grid more reliable, resilient, and clean while
improving local air quality; and help meet the state’s building code requirements, all while
creating high-quality union jobs.”
6. Opponent Arguments:
Pacific Gas and Electric Company (PG&E) and Southern California Edison (SCE) argue,
among other things, that “AB 2316 is duplicative of current efforts at the CPUC. A program
that allows customers to purchase a share of a community renewable project directly from a
developer, and receive a bill credit from their utility, already exists in California – the
Enhanced Community Renewables (ECR) Program. Furthermore, the CPUC is aware of the
broader issues related to low-income solar access and is taking steps to gather stakeholder
feedback and develop a robust regulatory record to address them in the current NEM
proceeding. We support this approach. Enacting AB 2316 would not only be a premature
end-run around the regulatory process, it would also lead to clear and serious cost and equity
implications for our customers.”
7. Prior Legislation:
AB 2838 (O’Donnell, 2022) authorizes the CPUC, beginning April 1, 2023, to authorize
IOUs to terminate the GTSR programs. The bill is pending in the Senate Committee on
Appropriations.
SB 1385 (Cortese, 2022) establishes, by January 1, 2024, a new 1,500 MW multifamily
housing local solar program that requires each large electrical corporation, as specified, to
construct solar and storage systems in front of the customers’ meters on or near multifamily
housing. The bill sunsets the program as of January 1, 2027. The bill is pending in the
Assembly Committee on Utilities and Energy.
AB 693 (Eggman, Chapter 582, Statutes of 2015) created the Multifamily Affordable
Housing Solar Roofs Program, to provide financial incentives for qualified solar installations
at multifamily affordable housing properties funded from IOU’s GHG allowances.
SB 43 (Wolk, Chapter 413, Statues of 2013) established, until January 1, 2019, a Shared
Renewable Self Generation Program allowing IOU customers to purchase an interest in a
“community renewable energy facility” and receive a bill credit for the generation
component of the customer’s electrical service.
AB 327 (Perea, Chapter 611, Statutes of 2013) among other provisions, required the CPUC
to develop specific alternatives to the net energy metering tariff to ensure that customer-sited
renewable distributed energy is available to residential customers in disadvantaged
communities.
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SUPPORT

Coalition for Community Solar Access (Sponsor)
Arcadia Power Inc.
Asian Pacific Environmental Network
BlueGreen Alliance
California Apartment Association
California Building Industries Association
California Business Properties Association
California Environmental Justice Alliance
California Environmental Voters
California Wind Energy Association
Clean Air Taskforce
Coalition of California Utility Employees
Cypress Creek Renewables
Environmental Defense Fund
E2 (Environmental Entrepreneurs)
Friends Committee on Legislation of California
GRID Alternatives
Natural Resources Defense Council
Prologis Management, LLC.
Sierra Club California
The Utility Reform Network
Union of Concerned Scientists
Vote Solar
350 Silicon Valley
OPPOSITION
California Community Choice Association
California Solar & Storage Association
Pacific Gas and Electric Company
Southern California Edison
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SUBJECT: Public employees’ retirement: federal law: limitation on benefits
KEY ISSUE
Should the state require CalPERS to apply required Internal Revenue Code (IRC) pension limit
reductions first to a member’s CalPERS pension benefit before applying it to their pension
benefits from other specified state pensions in order to maximize the member’s overall pension
benefit?
Should the state modify the Judge’s Retirement System II (JRS II) retirement plan to permit
members to retire earlier or with fewer years of service and receive a corresponding actuarially
reduced defined benefit retirement allowance?
ANALYSIS
Existing law:
1) Establishes the Legislators’ Retirement System (LRS) that provides a defined benefit
retirement plan for legislators first elected on or before November 7, 1990. LRS authorizes,
provides for, and contains conditions relating to, retirement and other benefits for specified
members, their survivors and beneficiaries. (Government Code § 9350 et seq.) 1
2) Establishes the Judges’ Retirement System (JRS I) that provides a defined benefit retirement
plan for judges who were first elected or appointed to the bench before November 9, 1994.
JRS I authorizes, provides for, and contains conditions relating to, retirement and other
benefits for specified judges, their survivors and beneficiaries. (GC § 75000 et seq.) 2
3) Establishes the Judges’ Retirement System II System (JRS II) that provides a defined benefit
retirement plan for judges first elected or appointed to the bench on or after November 9,
1994. JRS II authorizes, provides for, and contains conditions relating to, retirement and
other benefits for specified judges, their survivors and beneficiaries. (GC § 75500 et seq.)
4) Provides that the California Public Employees’ Retirement System (CalPERS) Board of
Administration serves as the board of administration for LRS, JRS I, and JRS II. (GC §
9350.3, § 75005, and § 75502 (h))

1

Proposition 140, the Political Reform Act of 1990, required that Senators and Members of the Assembly first
elected after November 7, 1990 participate in the Federal Social Security program and in no other retirement system.
2

The Legislature closed JRS I to new members as of November 9, 1994.
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5) Provides, under federal law, that a trust that provides deferred compensation and benefits to
plan participants, as specified, shall not constitute a qualified trust under Section 401 (a) of
the Internal Revenue Code if it provides for the payment of benefits with respect to a
participant which exceed the limitation established in federal law. (22 U.S.C. § 415)
6) Establishes a test under federal law to determine the limitation amount that the U.S. Treasury
adjusts annually for inflation. (22 U.S.C. § 415 (b) )
7) Establishes JRS II which requires that a judge must be at least 65 years of age with at least 20
years of service, or 70 years of age with at least five years of service to qualify for a JRS II
defined benefit (DB) service retirement. Upon qualification, a judge is eligible to receive a
monthly retirement allowance equal to 3.75 percent of final compensation, multiplied by the
number of years of service, up to a maximum of 75 percent of final compensation. A judge
eligible for a DB monthly allowance may also opt to receive an amount under the Monetary
Credit Plan in lieu of the monthly allowance. (GC 75500 et seq.)
8) Authorizes the Monetary Credit Plan, an alternative JRS II benefit for judges who leave
office prior to qualifying for a DB retirement allowance but after accruing five or more years
of service. Under the plan, a judge receives a lump sum equal to the amount of his or her
monetary credits plus an amount credited at the JRS II net earnings rate from the preceding
year. Monetary credits are the judge’s accumulation of contributions equal to 18 percent of
the judge’s monthly salary. (GC 75520, 75521)
9) Provides that a judge who leaves office before accruing at least five years of service shall
receive only a lump sum equal to the amount of his or her contributions to JRS II. (GC
75521(a)).
This bill:
1) Provides that if an LRS, JRS I, or JRS II member also participates in CalPERS, to the extent
the IRC requires CalPERS to aggregate those plans’ benefits payable to the member and the
aggregated benefits are subject to and exceed the IRCS limits, CalPERS shall reduce the
member’s CalPERS benefits, as specified, before reducing the LRS, JRS I, or JRS II benefits,
as applicable.
2) Specifies that CalPERS shall reduce the CalPERS benefits, but not below zero, to the extent
necessary to satisfy the IRC limit before making adjustments to the LRS, JRS I, or JRS II
benefits, as applicable.
3) Makes findings and declarations that it is the Legislature’s intent to address JRS II by
providing all of the following options on a cost-neutral, actuarially determined basis for
judges who are at least 60 years of age and have at least 15 years of service:
(a) Allow a judge to immediately leave service and be eligible for a defined benefit.
(b) Allow a judge to retire and defer receipt of a defined benefit until full retirement age.
(c) Allow a judge to retire and defer receipt of a defined benefit beyond full retirement age
for a period of time determined to be actuarially cost neutral in order to receive their JRS II
benefit without reduction.
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COMMENTS
1. Need for this bill?
According to the author:
“Recently, CalPERS began informing judges that if a judge has prior employment earning
state retirement benefits, then the retirement benefits from their state service and their
retirement benefits from their judicial service, will be aggregated and tested against the
federal IRC 415 limit. Unfortunately this can cause a decrease in benefits.”
“Currently, federal tax law (Internal Revenue Code 415(b)) caps qualified retirement plan
benefits to a specified dollar amount, which is currently $245,000. Therefore, any current
individual CalPERS retiree whose defined benefit exceeds this dollar limit, is capped. This
benefit dollar limit is indexed periodically by the federal Department of Treasury (IRC
415(d)).”
“Benefit replacement plans are available to state public employees as an opportunity to
recover some of their retirement once their retirement hits the IRC 415 limit. Currently, JRS
and JRS II do not have replacement benefit plans for judges for their judicial retirement
portion of their aggregated benefits, but they do have these replacement benefit plans for
their state retirement. Current law does not specify which pension fund is reduced when a
judge has their aggregated benefits exceed the IRC 415-dollar limit, nor does it specify
whether a reduction allows a judge to access a replacement benefit plan under their prior
state pension system.”
“Additionally, JRS II currently requires that a judge remain on the bench until they reach the
minimum age and service time in order to access their benefits, regardless of their ability to
continuing serving on the bench.”
2. Committee Comments:
An LRS, JRS I, or JRS II member (legislators/constitutional officers and judges,
respectively) might also have a CalPERS retirement benefit from state service prior to
becoming a legislator/ constitutional officer or a judge.
Currently, if an LRS, JRS I, or JRS II member has both a CalPERS retirement and a
retirement from one of these other respective CalPERS-administered retirement plans,
CalPERS must aggregate the member’s total benefit from both plans and test it against the
annual IRS benefit limitations. If the aggregated pension benefit exceeds the IRC limit,
CalPERS must reduce the member’s benefit accordingly. Under current state law, there is no
authority to prioritize application of the reduction toward one plan’s benefit over another’s.
Therefore, CalPERS applies the reduction proportionally to both plans’ retirement benefits.
The CalPERS plan provides specified members a benefit replacement plan (BRP), which
pays a taxable benefit to replace the IRC required tax-qualified benefit reduction. The other
CalPERS-administered plans do not offer this benefit. Applying the IRC benefit reduction
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first to the CalPERS plan can result in a smaller total benefit reduction since the BRP will
replace the reduction with taxable payments to the member.
In addition to requiring CalPERS to apply the IRC required benefit reduction in a specific
order so as to maximize the member’s retirement benefit, this bill contains intent language
representing ongoing negotiations between the author, sponsor, and the Administration to
significantly change the JRS II retirement formula to allow members to retire prior to the
current formula’s age and service requirements under actuarial reduced benefits that would
make the additional formula criteria cost neutral. The author plans to amend the bill to reflect
those negotiations in the Senate Appropriations Committee or on the Senate Floor pending
the outcome of actuarial cost studies and the Administration’s approval.
According to the sponsor:
“Recent amendments expressing legislative intent reflects the efforts being taken by the
California Judges Association with CalPERS and the Department of Finance. The California
Judges Association hired a pension actuary to develop cost-neutral options to the Judges
Retirement System II (JRS II) for judges who have served a significant period of time but
who feel they need to retire early. Current JRS II requires a judge to be both age 65 and have
20 years of service in order to receive a defined benefit. As the intent language specifies, our
intent is to provide the ability for a judge to retire early and either receive an immediate
defined benefit, or to defer their benefits until a later time. We have committed to CalPERS
and the Administration that we would not send a bill to the Governor that would impose any
costs on the retirement plan. Our conversations have been very productive and we truly
appreciate the efforts of CalPERS staff to working with us in such a positive way. We are
planning to have statutory language in the bill in early August and welcome an opportunity to
discuss this approach at any time.”
3. Proponent Arguments
According to the California Judges Association:
“[AB 2443 continues] efforts to address the impacts on aggregation of a judge’s retirement.
Specifically, AB 2443 prescribes the method by which a judge’s benefits are to be reduced
when their benefits reach the IRC 415 limit by reducing the state retirement benefits before
reducing the judicial retirement benefits. Additionally, this bill also clarifies that if the judge
has access to a replacement benefit plan under their PERS retirement then the judge can avail
themselves of the plan for any reduction to their PERS retirement. This does not represent a
new or increased benefit, but merely clarifies application of a benefit the person qualified for
as a state employee. AB 2443 will help provide clearer guidance to CalPERS and will resolve
many of the remaining aggregation-related questions”
4. Opponent Arguments:
None received.
5. Prior Legislation:
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AB 1293 (Cooley), Chapter 304, Statutes of 2021, requires CalPERS to annually retests
pensions for retired members of JRS, JRS II, and LRS, respectively, against the most recent
federal limitation on compensation and benefits pursuant to federal law.
SB 184 (Moorlach, 2019) would have authorized a “deferred” retirement option under JRS II
to permit a judge who has 20 years of judicial service or has attained the age of 60 with at
least five years of judicial service to leave judicial office and receive a retirement allowance
at a later date upon reaching the prescribed JRS II retirement age. The Governor vetoed the
bill.
SB 656 (Moorlach, 2018) would have provided an option under the JRS II authorizing a
judge who is not otherwise eligible to retire with a monthly allowance to retire and receive
the allowance at a later date upon reaching the prescribed JRS II retirement age. To qualify
for this option, the judge must be at least 60 years of age with a minimum of five years of
service or must have accrued 20 or more years of service. The judge would also have to leave
his or her monetary credits (including accrued interest) on deposit with the system in order to
retire under this deferred allowance option. The Governor vetoed the bill.
SUPPORT
California Judges Association (Sponsor)
OPPOSITION
None received.
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SUBJECT: Civil rights: businesses: discrimination and harassment: customers: third parties
KEY ISSUES
Should large businesses of 100 or more employees be required to address the harassment of their
customers based on specified characteristics including race, ethnicity, gender, sexual orientation,
disability and national origin including by posting specified information and training employees?
Should employers be required to collect and report to the Department of Fair Employment and
Housing (DFEH), data related to incidents of harassment on the businesses premises?
Should DFEH collect and develop for the public, legislature and the Governor, a report
summarizing data on harassment at businesses in the state?
ANALYSIS
Existing law:
1)

Prohibits, pursuant to the Unruh Civil Rights Act, all business establishments of any kind
whatsoever from discriminating against customers on the basis of the actual or perceived
sex, race, color, religion, ancestry, national origin, disability, medical condition, marital
status, or sexual orientation, citizenship, primary language or immigration status. (Civil
Code § 51(b), (g); In re Cox (1970) 3 Cal.3d 205, 216.)

2)

Provides, under the Ralph Civil Rights Act of 1976, that all persons within the jurisdiction
of this state have the right to be free from any violence, or intimidation by threat of
violence, committed against their persons or property because of political affiliation, or on
account of position in a labor dispute, or any of the specified characteristics listed above,
or because another person perceives them to have one or more of those characteristics.
(Civil Code §51.7)

3)

Provides civil remedies for violations of these provisions. (Civil Code § 51 & § 51.7)

4)

Under the Fair Employment and Housing Act, prohibits an employer and other specified
entities from harassing an employee, an applicant, an unpaid intern or volunteer, or a
person providing services pursuant to a contract, because of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or veteran or military status, if the entity, or its agents or supervisors, knows or
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should have known of that conduct and failed to take immediate and appropriate corrective
action. (Government Code §12940)
5)

Establishes the Department of Fair Employment and Housing (DFEH) to combat
discrimination in housing and employment. Specifies that the DFEH has the power to
receive, investigate, conciliate, mediate, and prosecute complaints alleging practices made
unlawful by, among other things, the Unruh Civil Rights Act. (Gov. Code §§ 1290012930.)

This bill:
1) Defines the following for the purposes of this bill:
a. “harassment” means words, gestures, or actions directed at a specific person on account
of any characteristic listed or defined under the Unruh Civil Rights Act and other
specified provisions of law, or because the person is perceived to have one or more of
those characteristics, or because the person is associated with a person who has or is
perceived to have one or more of those characteristics; and
b. “business” means any private enterprise with a physical presence in the state that is open
to members of the public and has a total of 100 or more employees working in the state,
including, but not limited to, restaurants, grocery stores, retail stores, gas stations, banks
and gymnasiums.
c. “discrimination and harassment” means discrimination and other conduct prohibited
under the Unruh Civil Rights Act and other specified provisions of law.
2) Provides that it is the intent of the Legislature that all persons within the jurisdiction of this
state have the right to be free from harassment at a business because of a characteristic listed
or defined in the Unruh Civil Rights Act, or because the person is perceived to have one or
more of those characteristics, or because the person associated with a person who has or is
perceived to have one or more of those characteristics.
3) Requires a business to address the harassment of customers on its premises, including
harassment by a third party who is not affiliated with the business, by doing all of the
following:
a. posting the sign developed pursuant to subsequent sections of this bill in a visible and
conspicuous place, notifying customers of their rights and how to report harassment;
b. ensuring that employees are trained, as specified in (12) below; and
c. having a policy regarding how the business collects and maintains data related to
incidents of harassment by a third party, notifying employees of this policy, and
submitting this data to DFEH upon DFEH’s request.
4) Requires DFEH to create a standardized form for businesses to report data pursuant to the
provisions of this bill.
5) Requires DFEH to develop and publish on its internet website a sign that informs customers
of their rights at a business and how to report incidents of harassment, including by a third
party, to the business or the department.
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6) Requires DFEH, by January 1, 2024, and January 1 of each year thereafter, to submit to the
Legislature and Governor, and publish on its internet website, a report summarizing data on
harassment at businesses in the state. Requires the report to include data related to
harassment at businesses reported to DFEH by a member of the public, and data related to
harassment at businesses collected by businesses pursuant to provisions of this bill. Requires
the report to exclude any personally identifiable information of any individual. Permits the
report to be combined with other reporting required of the department.
7) Prohibits the language of this bill from being construed to require an employee of a business
to intervene in the harassment of customers on the business’s premises by a third party.
8) Prohibits a business, or any person acting on behalf of the business, from retaliating against
an employee for any actions taken, or not taken, pursuant to the sections of this bill and
specifies that the employee is not personally liable for any violations of these provisions.
9) Directs DFEH, by no later than June 30, 2024, to develop or procure, and make available on
its internet website, an online training course for employees regarding discrimination and
harassment at businesses, that is at least one hour in length but no longer than two hours. The
training shall include, but is not limited to, the following information:
a. Summaries of federal and state statutes relating to discrimination against and harassment
of customers at businesses, as specified, the duties of a business, how to identify and
report those acts to the department, and remedies available to victims.
b. How to identify discrimination and harassment, including examples, as specified.
c. The training shall include an interactive feature that requires a viewer to respond to a
question periodically in order for the course to continue to play.
d. The department shall provide a method for employees who have completed the training
to save electronically and print a certificate of completion.
10) Requires businesses, no later than January 1, 2025, to provide the training to all its
employees in the state who interact with members of the public. After January 1, 2025, the
business must provide training required by this bill as follows:
a. once every two years to all its employees who interact with members of the public;
b. provide that training to new employees who interact with members of the public within
six months from the date of their hire or promotion. For new employees who have
received the training from a previous employer, the requirements set out by the bill will
be considered met and the employee will be placed on a two-year training schedule.
c. take place during regularly scheduled work hours, on paid time, and at a time dedicated
solely to the training.
11) Directs DFEH, on or before January 1, 2025 and until July 1, 2028, to establish a pilot
program that recognizes businesses for creating safe and welcoming environments free from
discrimination and harassment of customers, and to establish criteria that a business must
meet in order to qualify for recognition under the program. Requires DFEH to provide a
certificate to qualifying businesses that may be prominently displayed on site and publish on
its internet website a database of businesses receiving that certificate.
12) Provides findings and declarations affirming the Legislatures intent to provide additional
protections for the civil rights of customers in businesses where bias-motivated harassment

AB 2448 (Ting)

Page 4 of 7

takes place, and to protect a person’s right to full and equal accommodations, advantages,
facilities, privileges, and services in businesses.
COMMENTS
1. Background:
Violence against other individuals has always been a problem, but the COVID-19 pandemic
appears to have emboldened some leading to an increase in personal attacks. Hate and
racially motivated attacks, in particular against Asian Americans, has increased dramatically
since the onset of the pandemic. According to materials provided by the author:


The sponsor of this bill reports receiving nearly 11,000 reports of hate incidents
nationwide since March 2020, including over 4,100 reports from California. The vast
majority of what has been reported does not meet the definition of a hate crime. Twothirds of the reports include verbal harassment. 1



In California, over a quarter of the hate incidents reported to the sponsor of this bill took
place at a business. A majority of these incidents took place in service or retail
establishments, such as grocery stores, restaurants, big box retailers, and their parking
lots. In the majority of cases, customers reported being verbally harassed by another
customer or passerby.2



A late 2021 survey of AAPI individuals in Los Angeles, found that half of respondents
experienced racial discrimination, with 40 percent reporting racial discrimination in a
grocery store.3



More than a third of Black Americans surveyed in 2021 responded that they personally
were treated unfairly while shopping during the last 30 days, representing about a 10
percent increase beyond previously reported levels. 4

As noted above, existing law already imposes certain requirements of employers in regards to
discrimination and harassment. Specifically, the law prohibits businesses from
discriminating against their customers for specified characteristics and against their
employees for similar characteristics. Existing law even specifies that an employer’s legal
duty to protect its employees against discriminatory harassment extends to situations in
which the source of the harassment is a third party, at least to the degree to which the
employer has control or legal responsibility over the third party. However, very little
protection or requirements exist around customer on customer harassment or discrimination
1

Yellow Horse et al. Stop AAPI Hate National Report (3/19/20-12/31/21) https://stopaapihate.org/wpcontent/uploads/2022/03/22-SAH-NationalReport-3.1.22-v9.pdf (as of Jun. 11, 2022) at p. 1.
2
California State Policy Recommendations to Address AAPI Hate: A Starting Point for Taking Action Stop AAPI Hate (October
13, 2021) Stop AAPI Hate https://stopaapihate.org/wp-content/uploads/2022/01/SAH-State-Policy-Agenda-10.13.21-w_urls2.pdf (as of June 11, 2022) at p. 2.
3
Chan. #VoicesofLA AAPI Survey Results (March 15, 2022) Pat Brown Institute for Public Affairs and California Community
Foundation https://calstatela.patbrowninstitute.org/wp-content/uploads/2022/03/AAPI-Survey-Slides-Released-March-152022.pdf (as of June 11, 2022) at slide 14.
4 Jones and Lloyed. Black Americans' Reports of Mistreatment Steady or Higher (July 27, 2021) Gallup
https://news.gallup.com/poll/352580/black-americans-reports-mistreatment-steady-higher.aspx (as of Jun. 11, 2022).
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or the duty of employers to respond to such incidents on their premises. This bill attempts to
bridge that gap by specifically requiring employers of large establishments to post
information regarding the law, train employees on how to recognize and respond to such
incidents, and report information to the Department of Fair Employment and Housing to
ensure more data on these incidents is collected.
2. Need for this bill?
According to the author, “California has seen a rise in hate against Asian Americans and
Pacific Islanders (AAPI) during the COVID-19 pandemic, from brutal attacks against elderly
Asian Americans to the ongoing verbal harassment of AAPI women. Many AAPIs continue
to fear being in public spaces, and many hate incidents occur at retailers and other
businesses. More needs to be done to ensure that individuals can go into the public without
fearing for their safety or that they will be discriminated against. AB 2448 will require
workers at businesses that interface with the public to be trained on how to spot, report, and
respond to incidents of discrimination and harassment in order for victims to get the support
they need when these unfortunate incidents occur.”
AB 2448 requires the Department of Fair Employment and Housing (DFEH) to create a
model training for employees and supervisors on how to spot, report, and properly respond to
incidents of discrimination and harassment against their customers. Additionally, this bill
requires DFEH to develop a pilot program that publicly recognizes businesses for creating
safe and welcoming places via a certificate that can be posted onsite and on its website and
evaluate the effectiveness of the pilot. This bill will also require large businesses to train all
employees with the model training from DFEH, post signage so that customers who face acts
of discrimination and harassment understand their rights, and report incidents of
discrimination and harassment to DFEH.
3. Double Referral and Amendments:
This bill has been double referred and was previously heard and passed by the Senate
Judiciary Committee. Due to time constraints, the author was unable to amend the bill in the
previous committee and is offering amendments today that would:







expand upon the findings and declarations that show increasing levels of discriminatory
harassment impacting the daily lives of Californians;
clarify that businesses are only required to make a good faith effort to determine which
incidents constitute harassment and report them;
clarify that DFEH should report aggregate data without identifying individual businesses,
but that DFEH may break the data down by geography and business type;
specify that the bill does not alter a business’ duty of care towards its customers;
ensure that the DFEH trainings include information about how to contact DFEH with
questions; and
authorize DFEH to receive, investigate, and prosecute reports of violations of the bill,
meaning failure to put up the required sign, failure to provide the required training, or
failure to take a report of harassment from a customer.
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4. Proponent Arguments:
According to the sponsors, Stop AAPI Hate, “Since the start of the COVID-19 pandemic,
nearly 11,000 reports of hate incidents have been shared with Stop AAPI Hate by Asian
Americans and Pacific Islanders across the country, including more than 4,100 reports in
California. More than 1 in 4 of these incidents took place at businesses. AAPIs are not alone
in experiencing this harassment and discrimination. Black customers have long reported
unfair treatment while shopping, according to more than two decades of Gallup polling.
Black, Asian, and Hispanic adults have reported heightened racialized harassment during the
pandemic at rates higher than white adults.
Everyone should be able to go to the grocery store, pharmacy, and other businesses without
fear of harassment and discrimination because of their race, gender, or other personal
characteristics. Existing civil rights laws prohibit businesses from discriminating against
customers. State law also protects Californians from bias-motivated violence or threats of
violence, including at businesses. However, these laws do not adequately protect community
members against harassment, including harassment by other customers.
This bill will promote safe and welcoming businesses for all by requiring California’s
leading civil rights agency, the Department of Fair Employment and Housing (DFEH), to
develop model training, which large businesses will use to train employees on how to
recognize, report, and properly respond to discrimination and harassment against customers,
and model signage, which large businesses will post to notify customers of their rights to be
free from harassment and discrimination. The bill also improves reporting on hate incidents
by businesses and DFEH, and directs DFEH to develop a pilot program recognizing
businesses that have taken tangible steps to create a safe and welcoming environment.”
5. Opponent Arguments:
None received.
6. Prior and Related Legislation:
AB 2549 (Bonta, Muratsuchi, Weber, 2022) would create a public health approach to prevent
the street harassment of women and other vulnerable communities in California through: 1) a
multi-year and statewide public education campaign to raise awareness about street
harassment as a public problem, 2) research into the extent and impact of street harassment as
a public health issue in the state, and 3) a definition of street harassment as a way to identify,
educate others about, and end street harassment without taking a punitive, criminal approach.
AB 2549 was held under submission in the Assembly Appropriations Committee.
SB 1161 (Min, 2022) seeks to promote safe ridership on public transit systems statewide by
requiring the top ten public transit operators by ridership to: 1) recognize street harassment as
a safety concern, 2) gather and analyze ridership data regarding street harassment, and 3)
based on this data and community consultation, develop a plan to reduce street harassment
experienced by riders. SB 1161 is currently pending consideration before the Senate
Transportation Committee.
SUPPORT
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Stop AAPI Hate (Co-Sponsor)
AAPI Equity Alliance
Anti-Defamation League
APEX Express
Asian Americans in Action
Asian Youth Center
California Association of Human Relations Organizations
California Employment Lawyers Association
California Healthy Nail Salon Collaborative
Cambodia Town Inc.
Center for Asian Americans in Action
Center for the Pacific Asian Family
Chinatown Service Center
Chinese for Affirmative Action
Empowering Pacific Islander Communities
Equal Justice Society
Hmong Innovating Politics
Khmer Girls in Action
Korean American Coalition
Korean American Family Services, Inc.
La Raza Community Resource Center
Little Tokyo Service Center
LL’s Private Practice
Los Angeles County
National Asian Pacific American Families Against Substance Abuse
North East Medical Services
Orange County Asian and Pacific Islander Community Alliance
Pacific Asian Counseling Services
Saahas for Cause
San Francisco Senior & Disability Action
San Francisco State University
Self-Help for the Elderly
South Asian Network
Southeast Asian Community Center
Southeast Asian Resource Action Center
SSG/API Forward Movement
Thai Community Development Center
OPPOSITION
None received.
-- END --
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SUBJECT: Local public employee organizations
KEY ISSUE
Should the state permit a union to charge a public employee firefighter who is a conscientious
objector or who declines membership in the union for reasonable costs of representation if the
firefighter requests representation by the union, as specified?
Should the state require a public agency to wait 15 instead of 10 days before the public agency
can implement its last, best, and final offer (LBFO), after completing impasse procedures?
ANALYSIS
Existing law:
1) Governs collective bargaining in the private sector under the federal National Relations
Labor Relations Act (NLRA) but leaves it to the states to regulate collective bargaining in
their respective public sectors. (29 United State Code § 151 et seq.)
While the NLRA and the decisions of its National Labor Relations Board often provide
persuasive precedent in interpreting state collective bargaining law, public employees have
no collective bargaining rights absent specific statutory authority establishing those rights.
2) Provides several statutory frameworks under California law to provide public employees
collective bargaining rights, govern public employer-employee relations, and limit labor
strife and economic disruption in the public sector through a reasonable method of resolving
disputes regarding wages, hours, and other terms and conditions of employment between
public employers and recognized public employee organizations or their exclusive
representatives. These include the Meyers-Milias-Brown Act (MMBA) which governs the
employer-employee relationship between local public agencies and their employees.
(Government Code § 3500 et seq.)
3) Provides a timeframe of not earlier than 10 days in which a local public agency employer
may implement its LBFO, after all mediation and factfinding procedures have been
exhausted, but excludes charter cities and counties from the factfinding process when binding
interest arbitration applies. (GC § 3505.7)
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4) Establishes the Public Employment Relations Board (PERB), a quasi-judicial administrative
agency charged with resolving disputes and enforcing the statutory duties and rights of public
agency employers and employee organizations, but provides the City and County of Los
Angeles a local alternative to PERB oversight. (GC § 3541)
5) Prohibits anyone from requiring an employee who is a member of a bona fide religion, body,
or sect that has historically held conscientious objections to joining or financially supporting
public employee organizations from joining or financially supporting a public employee
organization as a condition of employment. (GC 3502.5 (c))
6) Establishes the Firefighters Procedural Bill of Rights Act (FPBRA), which provides
firefighters special procedural protections from public agency disciplinary actions, as
specified. (GC § 3250)
7) Defines “Firefighter” as any firefighter employed by a public agency, including, but not
limited to, any firefighter who is a paramedic or emergency medical technician, irrespective
of rank. “Firefighter” also means an employee of the Department of Forestry and Fire
Protection holding a temporary appointment to a firefighter position and employed as a
seasonal firefighter. (GC § 3251)

This bill:
1) Authorizes a recognized employee organization to charge a public agency firefighter covered
under the FPBRA who holds a conscientious objection, as specified, or who declines
membership in the recognized employee organization, for the reasonable cost of
representation if the firefighter requests individual representation from the recognized
employee organization in a discipline, grievance, arbitration, or administrative hearing.
2) Changes from 10 to 15 days the earliest time a public agency that is not required to proceed
to interest arbitration may, after holding a public hearing regarding the impasse, implement
its LBFO, as specified.
COMMENTS
1. Need for this bill?
According to the author:
“PERB’s effective operations are critical to improved public sector employer-employee
relations, and for providing timely and cost-effective alternatives for employers, employee
organizations, and employees to resolve labor relations disputes.”
“This is especially true for firefighters who, unlike other public employees, are statutorily
prohibited from striking. Therefore, firefighters rely upon PERB’s expertise to impartially,
fairly, and rationally settle labor disputes such as securing just compensation for their
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services, promoting a safe and healthy working environment, and ensuring the establishment
of just and reasonable working conditions.”
“Additionally, it’s imperative that that PERB maintain effective impasse procedures for
employers and employee organizations to maintain employee/employer relations. Under
current law, after mediation and fact finding, parties are only given 10 days before the public
agency can impose their last, best, final offer.”
2. Proponent Arguments
The California Professional Firefighters (CPF) states that existing law authorizes employee
organizations representing state firefighters to charge non-union state firefighters for the
reasonable costs of representation in a grievance, arbitration, or administrative hearing.
According to CPF:
“AB 2556 would establish a similar provision for the authorized employee organization of
municipal and county fire departments and would not impact or undermine the duty of fair
representation and maintains all existing bargaining unit rights regarding determination of
representation. Not only will this measure ensure parity among the statutes for firefighters,
but it will also ensure that members are not compelled to subsidize those who do not pay for
the representation afforded by the recognized employee organization.”
3. Opponent Arguments:
None received.
4. Prior Legislation:
AB 2433 (Cooper, 2020) would have changed the period from 10 to 15 days that a public
agency could impose its LBFO after completing impasse procedures, as specified. The
Assembly Appropriations committee held the bill in committee.
SUPPORT
California Professional Firefighters (Sponsor)
OPPOSITION
None received.
-- END --
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SUBJECT: Office of Digital Innovation: blockchain technology study: employment claims
KEY ISSUE
Should the state require the Office of Digital Innovation (ODI) to study the feasibility and
appropriateness of the Economic Development Department (EDD) utilizing blockchain
technology for the purposes of identity verification and fraud prevention, as specified?
ANALYSIS
Existing law:
1) Establishes the EDD within the Labor and Workforce Development Agency and sets forth its
powers and duties, including job creation activities, computation of benefits, and
determination of contribution rates and collection of contributions for benefits. (Government
Code § 12813; Unemployment Insurance Code § 301)
2) Creates the ODI within the Government Operations Agency, and establishes the office’s
mission of delivering better government services to the people of California through
technology and design, including by collaborating with state entities to transform government
services. (GC § 12815)
3) Requires EDD to provide a plan for assessing the effectiveness of its fraud prevention and
detection tools by May 1, 2022, to the Legislature, as specified. (UIC § 340)
4) Specifies that any report required or requested by law to be submitted by a state or local
agency to the Members of either house of the Legislature generally to be submitted as a
printed copy to the Secretary of the Senate, as an electronic copy to the Chief Clerk of the
Assembly, and as an electronic or printed copy to the Legislative Counsel. (GC § 9795)
This bill:
1) Requires ODI to study the feasibility and appropriateness of the utilization of blockchain
technology by EDD for the purposes of identity verification and fraud prevention, subject to
the availability of funding provided by this bill or in the annual Budget Act.
2) Requires the study to include evaluation of potential inequities in the processing of claims
and administration of benefits that could result from the use of blockchain technology by the
EDD for identity verification and fraud prevention.
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3) Mandates the ODI to report to the Legislature, as specified, on or before January 1, 2024, on
the findings of the study, including risks, benefits, and considerations for the potential use of
blockchain technology by EDD for the purposes of identity verification and fraud prevention.
4) Defines “Blockchain,” to mean a mathematically secured, chronological, and decentralized
ledger or database.
5) Authorizes the bill’s provisions to remain in effect only until January 1, 2026, and as of that
date repeals them.
COMMENTS
1. Background
The following information comes from the Senate Governmental Operations Committee’s
analysis of the bill:
EDD Identity Verification and Fraud. EDD is, among other things, tasked with administering
the State’s unemployment insurance (UI) program, which provides partial wage replacement
benefits to eligible Californians who have become unemployed. Beginning in March 2020,
following the issuance of a statewide stay-at-home order at the start of the COVID-19 pandemic,
EDD experienced a surge in the filing of unemployment claims, which resulted in a significant
increase in EDD’s workload. During the same time period, Congress expanded federal UI
benefits and relaxed the eligibility criteria for receiving those benefits through the Coronavirus
Aid, Relief, and Economic Security (CARES) Act.
In late November 2020, nine county district attorneys announced the discovery of widespread UI
fraud involving tens of thousands of incarcerated individuals that took place during the first six
months of the pandemic. The extent of the fraud was uncovered after the U.S. Department of
Labor crosschecked federal UI claims data against a list of state prison inmates that it had
subpoenaed from the state and identified approximately 35,000 claims involving individuals
incarcerated in the State’s prisons. EDD estimated that it paid roughly $810 million in benefits
between January 2020 and November 2020 to 45,000 claimants with information that matched
incarcerated individuals. Those figures include individuals incarcerated in county jails who were
identified after EDD contracted with a private vendor that provided cross-reference inmate data
“from prisons and jails in multiple states,” including access to “real-time incarceration and arrest
records.”
Inaccuracies and inefficiencies in identity verification and fraud prevention activities can be
extremely costly to the state and impose significant hardship on legitimate UI recipients. In an
effort to mitigate similar costs in the future, the Governor’s 2022-23 budget proposal includes
$29.8 million General Fund to fund six third-party contracts to prevent future fraud within the
state’s UI programs. These contracts, among other things, include identity verification and fraud
detection tools that rely on opaque, artificial intelligence-based technology to flag claims of
interest for further investigation.
Blockchain Technology. According to the Massachusetts Institute of Technology (MIT)
Technology Review, blockchain is a decentralized, online record-keeping system, or ledger,
maintained by a network of computers that verify and record transactions using established
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cryptographic techniques. While blockchain initially gained notoriety and popularity for
transferring digital currency, like Bitcoin, private industry and some government entities have
turned to blockchain for digital record keeping in lieu of traditional methods. A 2016 report by
the Vermont Secretary of State observed that a valid blockchain provides a reliable way of
confirming the party submitting a record to the blockchain, the time and date of its submission,
and the contents of the record at the time of submission. In other words, blockchain can be used
to confirm the authenticity of the document and offers a digital mechanism to validate that a
document has not been modified or altered.
In 2018, the Legislature passed and Governor Brown signed two bills that began to advance the
uses of blockchain in government and business. Under SB 838 (Hertzberg, Chapter 889, Statutes
of 2018), corporations were authorized to use blockchain to record and track the issuance and
transfer of stock certificates until January 1 of this year. AB 2658 (Calderon, Chapter 875,
Statutes of 2018) directed the state to establish the California Blockchain Working Group to
evaluate the uses of blockchain in California business’ and state government, and make a number
of recommendations for evaluating blockchain and its appropriate uses.
It is expected that over the next decade, blockchain technology may be integrated within many
industries to enhance the trust, safety, health, and efficiency in sectors such as healthcare, real
estate, finance, data, energy, trade, and government. Some estimates include a total value of
blockchain technology at $176 billion by 2025 with 10 percent of global GDP stored on
blockchain ledgers by 2027.
2. Need for this bill?
According to the author:
“The EDD suffered (and continues to suffer) through missteps throughout the pandemic. This
resulted in billions of dollars in fraudulent claims being paid out. It also resulted in individuals
having their benefits frozen for weeks at a time, having to verify their identity weekly, and an
overall disjointed process that was riddled with errors and left thousands of people in distress.”
3. Proponent Arguments
According to the Digital Traders Alliance:
“At its core, the blockchain is a growing sequence of ‘blocks’ – units containing transaction data
that are recorded to the network. Each new block is attached to the previous block and includes
a record of all the previous blocks that preceded it. Records are typically considered unalterable
in a blockchain system due to its design. Blocks cannot be altered retroactively without altering
all other subsequent blocks or data – an act that requires an enormous amount of computing
power. This makes blockchain technology uniquely promising for industries that regularly
handle sensitive or personal data.”
“ Throughout the pandemic, the stress put on the EDD unemployment benefits system has
revealed the deep flaws in the department’s work protocols. As much as $31 billion was paid out
in fraudulent or potentially fraudulent claims over the course of the last 2 years. This has been
linked to data breaches, identity theft, and other misuses of personal data. The uptick in
fraudulent claims has also led to legitimate filers having to jump through hoops, including

AB 2781 (Cunningham)

Page 4 of 5

certifying bi-weekly and submitting several different forms of identification while waiting weeks
for their benefits.”
“Fortunately, AB 2781 provides a solution to this longstanding problem. By directing EDD to
study the implementation of blockchain technology into their workflow, we can gain valuable
insight into how this technology can be used to protect filers’ personal information and
streamline the filing process.”
3. Opponent Arguments:
None received.
4. Dual Referral:
The Senate Rules Committee referred this bill to the Senate Governmental Organization
Committee and the Senate Labor, Public Employment and Retirement Committee for
consideration.
5. Prior Legislation:
SB 1001 (Min, 2022) requires the California Cybersecurity Integration Center to submit a report
to the Legislature on the feasibility and benefits of requiring credit reporting bureaus and lenders
to implement new information security tactics that protect consumers from financial fraud, as
specified. The bill is pending consideration in the Assembly Appropriations Committee.
SB 1190 (Hertzberg, 2022) would have required the California Department of Technology to
create a California Trust Framework to provide industry standards and best practices regarding
the issuance cryptographically secure credentials, as specified. The Senate Appropriations
Committee held the bill on its Suspense File.
SB 1275 (Kamlager, 2022) would have authorized a state agency to accept cryptocurrency as a
method of payment for the provision of government services. The bill failed passage in the
Senate Governmental Organization Committee.
SB 838 (Hertzberg), Chapter 889, Statutes of 2018, authorized, until January 1, 2022,
corporations to include a provision in their articles of incorporation authorizing the use of
blockchain technology to record and track the issuance and transfer of stock certificates.
AB 2658 (Calderon), Chapter 875, Statutes of 2018, established, until January 1, 2022, a
blockchain working group, and required the working group to report to the Legislature on the
potential uses, risks, and benefits of the use of blockchain technology by state government and
California-based businesses, as specified.
SUPPORT
Digital Currency Traders Alliance
OPPOSITION
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None received.
-- END --
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SUBJECT: Worker classification: commercial fishing industry
KEY ISSUE
Should the Legislature extend an existing exemption for commercial fishermen working on
American vessels from the ‘ABC Test’ from January 1, 2023 to January 1, 2026?
ANALYSIS
Existing law:
1) Establishes a comprehensive set of protections for employees, including a time-sure
minimum wage, meal and rest periods, workers’ compensation coverage in the event of an
industrial injury, sick leave, disability insurance (DI) in the event of a non-industrial
disability, paid family leave, and unemployment insurance (UI).
(Labor Code §§201, 226.7, 246, 512, 1182.12, & 3600 and UI Code §§1251 & 2601)
2) Provides that for purposes of the Labor Code and the Unemployment Insurance Code, where
another definition of “employee” is not otherwise specified, and for the wage orders of the
Industrial Welfare Commission (IWC), a person providing labor or services for remuneration
shall be considered an employee unless the hiring entity satisfies the 3-part ABC test (per
Dynamex):
a) The person is free from the control and direction of the hiring entity in connection with
the performance of the work, both under the contract for the performance of the work and
in fact.
b) The person performs work that is outside the usual course of the hiring entity’s business.
c) The person is customarily engaged in an independently established trade, occupation, or
business of the same nature as that involved in the work performed.
(Labor Code §2775)
3) Exempts from the application of the ABC test, and instead, applies the definition of an
employee as set forth in S. G. Borello & Sons, Inc. v. Department of Industrial Relations
(1989) (Borello), to specified occupations and business relationships, including the use of
professional services under certain circumstances. (Labor Code §2778)
4) Exempts, until January 1, 2023, a commercial fisher working on an American vessel from
the ABC test for employment status but specifies that such individual is eligible for
unemployment insurance benefits if they are otherwise eligible, as specified. (Labor Code
§2783)
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5) Defines “commercial fisher” as a person who has a valid, unrevoked commercial fishing
license issued pursuant to Article 3 (commencing with Section 7850) of Chapter 1 of Part 3
of Division 6 of the Fish and Game Code.
6) Defines “working on an American vessel” to mean the taking or the attempt to take fish,
shellfish, or other fishery resources of the state by any means, and includes each individual
aboard an American vessel operated for fishing purposes who participates directly or
indirectly in the taking of these raw fishery products, including maintaining the vessel or
equipment used aboard the vessel.
7) Requires the Employment Development Department, each March 1, to issue an annual report
to the Legislature on the use of unemployment insurance in the commercial fishing industry.
This report shall include, but not be limited to, all of the following:
a) Reporting the number of commercial fishers who apply for unemployment insurance
benefits.
b) The number of commercial fishers who have their claims disputed.
c) The number of commercial fishers who have their claims denied.
d) The number of commercial fishers who receive unemployment insurance benefits.
8) Establishes within the Department of Industrial Relations, the Division of Fair Labor
Standards Enforcement (DLSE) lead by the Labor Commissioner, tasked with administering
and enforcing labor code provisions concerning wages, hours and working conditions. (Labor
Code §56)
This bill:
1) Extends from January 1 2023 to January 1, 2026, the sunset date on the exemption from the
application of the ABC test for commercial fishers working on an American vessel.
COMMENTS
1. Background: Dynamex and AB 5
The employer-employee relationship is at the core of the rights and obligations found within
Labor Code. Being classified as an employee is essential to trigger most of the employer
mandates and worker protections found within existing law. California’s wage and hour laws
(e.g., minimum wage, overtime, meal periods and rest breaks, etc.), workplace safety laws,
and retaliation laws protect employees, but not independent contractors. Additionally,
employees can go to state agencies such as the Labor Commissioner’s office to seek
enforcement of these laws, whereas independent contractors must resolve their disputes or
enforce their rights under their contracts through other means.
For several decades, the employer-employee relationship was put under pressure due to the
increased use of independent contractors and the misclassification of employees. For
employers lawfully using the independent contractor model, they trade control over the
working conditions for being released from many of the primary obligations of being an
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employer, including paying overtime, remitting payroll taxes, securing workers’
compensation coverage, and ensuring a healthy and safe work environment. Unfortunately,
this model created incentives for employers to misclassify employees as independent
contractors. In 2017, California’s Employment Development Department Tax Audit Program
conducted 7,937 audits and investigations, resulting in assessments totaling $249,981,712,
and identified nearly half a million unreported employees.1
The issue culminated with a 2018 Supreme Court decision, Dynamex Operations West, Inc.
v. Superior Court (2018) 4 Cal.5th 903. Under Dynamex, the test for whether a worker is an
independent contractor or an employee is a greatly simplified to a three-prong test:
(A) The worker is free from the control and direction of the hirer in connection with the
performance of the work, both under the contract for the performance of such work and
in fact;
(B) The worker performs work that is outside the usual course of the hiring entity’s
business; and
(C) The worker is customarily engaged in an independently established trade,
occupation, or business of the same nature as the work performed for the hiring entity.
In 2019, AB 5 (Gonzalez, Chapter 296, Statutes of 2019) codified the Dynamex decision
requiring that employers prove that their workers can meet the ABC test in order to be
lawfully classified as independent contractors, and exempted from the test certain
professions and business-to-business relationships. AB 5 also provided specified industrial
categories where the long-standing Borello test would remain the standard for determining
who is an employee. Under Borello, in S. G. Borello & Sons, Inc. v Dept. of Industrial
Relations (1989) 48 Cal.3d 341, the California Supreme Court created an 11 point
“economic realities” test on whether someone could lawfully be considered an independent
contractor.
Also in 2019, AB 170 (Gonzalez, Chapter 415, Statutes of 2019) provided newspaper
distributors an exemption from the ABC test under Dynamex and specified that instead, the
determination of employee or independent contractor status would be governed by Borello.
The exemption was set to sunset January 1, 2021. In 2020, AB 323 (Rubio, Chapter 341,
Statutes of 2020), among other things, extended the sunset date on this exemption from
January 1, 2021, to January 1, 2022. Also in 2020, AB 2257 (Gonzalez, Chapter 38,
Statutes of 2020) recast and clarified the business-to-business referral agency, and
professional services exemption to the 3-part ABC test for employment status and exempted
additional occupations and business relationships.
In 2021, two bills (AB 1506 and AB 1561) were introduced and signed into law extending
the sunset dates on several AB 5 exemption provisions that had been part of the AB 5
negotiations. See prior legislation below for more information.

1

Employment Development Department 2018 Annual Report on Fraud Deterrence and Detection Activities,
https://edd.ca.gov/About_EDD/pdf/Fraud_Deterrence_and_Detection_Activities_2018.pdf.
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2. EDD Report: Use of Unemployment Insurance in the Commercial Fishing Industry
According to the March 1, 2021 report by EDD on the use of the UI system by commercial
fishermen, per existing law as noted above, from January 1 – December 31, 2020:






The number who applied for UI benefits: 441
The number of claims disputed: 7
The number of claims denied: 0
The number who received UI benefits: 391
The total amount of UI benefits paid: $5,613,933.50

3. Need for this bill?
According to the author, “AB 2955 is a simple bill that addresses clean-up from AB 5
(Gonzalez) of 2019. It merely extends the sunset on the commercial fishermen’s exemption
from AB 5 for three years while maintaining critical reporting requirements from the EDD
about the extent of unemployment claims filed by these workers. This reporting allows the
Legislature to deepen its understanding of the employment relationship between fishermen
and vessel owners.”
4. Proponent Arguments:
According to the San Francisco Crab Boat Owners, “Three years ago the Legislature granted
the commercial fishing industry an exemption from AB 5 and directed the EDD to report back
data on UI applicants annually. The first report showed no irregularities, but the 2022 report is
yet to be completed. A three-year extension of the sunset is appropriate to give the Legislature
some additional data when contemplating a more permanent solution in the future. We appreciate
the time Senators, members of the Assembly, and their staffs have spent meeting with our
partners at Pacific Coast Federation of Fishing Associations and learning the peculiarities of the
fishing industry. Extending the sunset date is in the best interests of California’s commercial
fishing industry, the local communities and business which are dependent on our operations, and
the State’s food security.”
5. Opponent Arguments:
None received.
6. Prior Legislation:
AB 1561 (Committee on Labor and Employment, Chapter 422, Statutes of 2021) extended
the sunset dates on the exemptions granted to licensed manicurists and construction trucking
subcontractors under AB 5 (Gonzalez, Chapter 296, Statutes of 2019) to January 1, 2025,
providing each industry three more years to determine compliance. This bill also clarified the
scope of the exemption previously granted to a data aggregator and a research subject who
willingly engages with a data aggregator to provided individualized feedback, as specified,
and clarifies that the exemption previously granted to occupations in the insurance industry
also extends to an individual providing claims adjusting or third party administration work.
AB 1506 (Kalra, Chapter 328, Statutes of 2021) extended for three years an existing
exemption for newspaper distributors and carriers from the “ABC Test” under Dynamex (AB
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5, Gonzalez, Chapter 296, Statutes of 2019), and (2) requires them to submit specified
information to the Labor and Workforce Development Agency (LWDA) on the number of
carriers for which the publisher or distributor paid and did not pay payroll taxes for, as well
as the wage rates and information to demonstrate compliance of their carriers with the
Borello test.
AB 2257 (Gonzalez, Chapter 38, Statutes of 2020) recast and clarified the business-tobusiness referral agency, and professional services exemption to the 3-part ABC test for
employment status and exempted additional occupations and business relationships.
AB 323 (Rubio, Chapter 341, Statutes of 2020) extended an existing exemption for
newspaper distributors from the “ABC” test from January 1, 2021, to January 1, 2022, and
required an assessment of the effectiveness of contracts to conduct outreach and marketing to
specified communities.
AB 170 (Gonzalez, Chapter 415, Statutes of 2019) provided that until January 1, 2021,
newspaper distributors working under a contract with newspaper publisher, and for a
newspaper carries working for a newspaper distributor, the applicable test for determining if
an individual is an employee or an independent contractor is the predecessor test to Dynamex
developed by the California Supreme Court in S. G. Borello & Sons, Inc. v. Department of
Industrial Relations (1989) 48 Cal.3d 341.
AB 5 (Gonzalez, Chapter 296, Statutes of 2019) codified the decision of the California
Supreme Court in Dynamex Operations West, Inc. v. Superior Court of Los Angeles (2018)
requiring that employers prove that their workers can meet a 3 part (ABC) test in order to be
lawfully classified as independent contractors, and exempted from the test certain professions
and business-to-business relationships.
SUPPORT
California Wetfish Producers Association
Del Mar Seafoods, Inc.
Morro Bay Commercial Fishermen’s Organization
Pacific Coast Federation of Fishermen’s Association
San Francisco Crab Boat Owners’ Association
OPPOSITION
None received.
-- END --

